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(1) the Pan-Atlantic Steamship Company; 

and 
(2) Sea-Land Service Incorporated; 
Whereas those businesses were crucial to 

the growth of shipping and industry in New 
Jersey; 

Whereas the innovations of Mr. McLean 
have enabled businesses to create thousands 
of jobs that provide liveable wages for the 
citizens of New Jersey and other citizens of 
the United States; 

Whereas, on April 26, 1956, the first ship 
loaded with goods to be transported from the 
United States in intermodal containers, the 
Ideal X, set sail from Port Newark under the 
direction of Mr. McLean; 

Whereas 2006 marks the 50th anniversary of 
that historic event; 

Whereas the Containerization and Inter-
modal Institute in Holmdel, New Jersey, has 
planned activities to commemorate that oc-
casion; and 

Whereas Mr. McLean was a transportation 
pioneer whose remarkable achievements are 
worthy of recognition and commemoration: 
Now, therefore, be it 

Resolved, That the Senate— 
(1) celebrates the remarkable contribu-

tions of Malcom P. McLean to the develop-
ment of a new era of trade and commerce in 
the United States through the 
containerization of cargo; 

(2) honors the 50th anniversary of 
containerization, and recognizes the crucial 
role that containerization has played in the 
modernization of— 

(A) shipping practices; and 
(B) the economy of the United States; and 
(3) encourages all citizens to promote and 

participate in celebratory activities that 
commemorate that landmark anniversary. 

f 

SENATE RESOLUTION 455—HON-
ORING AND THANKING 
TERRANCE W. GAINER, FORMER 
CHIEF OF THE UNITED STATES 
CAPITOL POLICE 

Mr. FRIST (for himself and Mr. REID) 
submitted the following resolution; 
which was considered and agreed to: 

S RES. 455 
Whereas former Chief of Police Terrance 

W, Gainer, a native of the State of Illinois, 
had served the United States Capitol Police 
with distinction since his appointment on 
June 3, 2002; 

Whereas Chief Gainer had served in various 
city, state and federal law enforcement posi-
tions throughout his thirty-eight year ca-
reer; and 

Whereas Chief Gainer holds Juris Doctor 
and Master’s degrees from DePaul University 
and a Bachelor’s degree from St. Benedict’s 
College, as well as numerous specialized law 
enforcement and security training accom-
plishments and honors: Now, therefore, be it 

Resolved, That the Senate hereby honors 
and thanks Terrance W. Gainer and his wife, 
Irene, and his entire family, for a profes-
sional commitment of service to the United 
States Capitol Police and the United States 
Congress. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3671. Mr. COLEMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal year 
ending September 30, 2006, and for other pur-
poses; which was ordered to lie on the table. 

SA 3672. Mr. CORNYN (for himself and Mrs. 
HUTCHISON) submitted an amendment in-

tended to be proposed by him to the bill H.R. 
4939, supra. 

SA 3673. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3674. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra; 
which was ordered to lie on the table. 

SA 3675. Mr. MENENDEZ (for himself, Mr. 
LAUTENBERG, Mr. INOUYE, Mrs. CLINTON, and 
Mr. LIEBERMAN) submitted an amendment 
intended to be proposed by him to the bill 
H.R. 4939, supra. 

SA 3676. Mr. BENNETT (for himself and 
Mr. KOHL) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra; which was ordered to lie on the 
table. 

SA 3677. Mr. VOINOVICH (for himself and 
Mr. DEWINE) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra; which was ordered to lie on the 
table. 

SA 3678. Mr. MENENDEZ (for himself, Mr. 
LEAHY, Mr. DURBIN, Mr. SARBANES, and Mr. 
LAUTENBERG) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra; which was ordered to lie on the 
table. 

SA 3679. Mr. SPECTER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3680. Mr. FEINGOLD submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3681. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3682. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3683. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3684. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3685. Mr. LIEBERMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3686. Mr. KENNEDY (for himself, Mr. 
BIDEN, and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3687. Mr. KENNEDY (for himself and 
Mr. LEAHY) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra; which was ordered to lie on the 
table. 

SA 3688. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra. 

SA 3689. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3690. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3691. Mr. KENNEDY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3692. Mr. FRIST (for himself, Mr. 
SANTORUM, and Mr. ENSIGN) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3693. Mr. OBAMA (for himself and Mr. 
COBURN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra. 

SA 3694. Mr. OBAMA (for himself and Mr. 
COBURN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra. 

SA 3695. Mr. OBAMA (for himself and Mr. 
COBURN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra. 

SA 3696. Mr. OBAMA (for himself and Mr. 
COBURN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra; which was ordered to lie on the table. 

SA 3697. Mr. OBAMA (for himself and Mr. 
COBURN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra. 

SA 3698. Mr. BURNS (for himself and Mr. 
ROCKEFELLER) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra; which was ordered to lie on the 
table. 

SA 3699. Mr. CORNYN (for himself, Ms. 
LANDRIEU, Mrs. HUTCHISON, and Mr. NELSON, 
of Florida) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra. 

SA 3700. Mr. DOMENICI (for himself, Mr. 
GRASSLEY, and Mr. STEVENS) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra; which was or-
dered to lie on the table. 

SA 3701. Mr. ALLARD (for himself, Mr. 
DURBIN, and Ms. MIKULSKI) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 4939, supra. 

SA 3702. Mr. CHAMBLISS (for himself and 
Mr. ISAKSON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
4939, supra. 

SA 3703. Mr. KOHL submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3704. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3705. Mr. OBAMA submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3706. Mr. LEVIN (for himself, Mr. DOR-
GAN, Ms. STABENOW, and Mr. CONRAD) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra; 
which was ordered to lie on the table. 

SA 3707. Mr. FRIST submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3708. Mr. BYRD submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra. 

SA 3709. Mr. BYRD (for himself, Mr. CAR-
PER, and Mr. LAUTENBERG) proposed an 
amendment to the bill H.R. 4939, supra. 

SA 3710. Mr. LEVIN (for himself, Ms. COL-
LINS, and Mr. REED) submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra. 

SA 3711. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra; 
which was ordered to lie on the table. 

SA 3712. Mr. ALLARD submitted an 
amendment intended to be proposed to 
amendment SA 3645 proposed by Mr. SALA-
ZAR (for himself and Mr. BAUCUS) to the bill 
H.R. 4939, supra; which was ordered to lie on 
the table. 

SA 3713. Mr. BURR proposed an amend-
ment to the bill H.R. 4939, supra. 

SA 3714. Mrs. MURRAY (for Mr. HARKIN) 
proposed an amendment to the bill H.R. 4939, 
supra. 
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SA 3715. Mr. CONRAD (for himself, Mrs. 

CLINTON, and Mr. DODD) proposed an amend-
ment to the bill H.R. 4939, supra. 

SA 3716. Mrs. MURRAY (for Mr. KENNEDY 
(for himself, Mr. BIDEN, and Mr. LEAHY)) pro-
posed an amendment to the bill H.R. 4939, 
supra. 

SA 3717. Mr. BIDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 4939, supra; which was ordered to lie 
on the table. 

SA 3718. Mr. BIDEN (for himself and Mr. 
DEWINE) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra; which was ordered to lie on the table. 

SA 3719. Mr. BIDEN (for himself and Mr. 
DEWINE) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra; which was ordered to lie on the table. 

SA 3720. Mr. NELSON, of Florida sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra; 
which was ordered to lie on the table. 

SA 3721. Mr. NELSON, of Florida (for him-
self, Mr. MENENDEZ, Mr. LIEBERMAN, Mr. 
LAUTENBERG, Mr. KERRY, and Mr. REID) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 4939, supra; 
which was ordered to lie on the table. 

SA 3722. Mr. CORNYN (for himself and Mr. 
KYL) proposed an amendment to the bill H.R. 
4939, supra. 

SA 3723. Mr. SCHUMER (for himself and 
Mr. REID) proposed an amendment to the bill 
H.R. 4939, supra. 

SA 3724. Mr. SCHUMER proposed an 
amendment to the bill H.R. 4939, supra. 

SA 3725. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra; which was ordered to lie on the table. 

SA 3726. Mr. SMITH (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 4939, 
supra; which was ordered to lie on the table. 

SA 3727. Mr. DODD (for himself and Mr. 
LOTT) submitted an amendment intended to 
be proposed by him to the bill H.R. 4939, 
supra; which was ordered to lie on the table. 

TEXT OF AMENDMENTS 

SA 3671. Mr. COLEMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 196, between lines 17 and 18, insert 
the following: 

FEDERAL FUNDING FOR FIXED GUIDEWAY 
PROJECTS 

SEC. 2901. The Federal Transit Administra-
tion’s Dear Colleague letter dated April 29, 
2005 (C–05–05), which requires fixed guideway 
projects to achieve a ‘‘medium’’ cost-effec-
tiveness rating for the Federal Transit Ad-
ministration to recommend such projects for 
funding, shall not apply to the Northstar 
Corridor Commuter Rail Project in Min-
nesota. 

SA 3672. Mr. CORNYN (for himself 
and Mrs. HUTCHISON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

At the end of chapter 7 of title II, insert 
the following: 

NATIONAL EMERGENCY GRANTS 
SEC. ll. In distributing unobligated funds 

described in section 132(a)(2)(A) of the Work-

force Investment Act of 1998 (29 U.S.C. 
2862(a)(2)(A)) and appropriated for fiscal year 
2006 for national emergency grants under 
section 173 of such Act (29 U.S.C. 2918) (not 
including funds available for Community- 
Based Job Training Grants under section 
171(d) of such Act (29 U.S.C. 2916(d)), the Sec-
retary shall give priority to States that— 

(1) received national emergency grants 
under such section 173 to assist— 

(A) individuals displaced by Hurricane 
Katrina; or 

(B) individuals displaced by Hurricane 
Rita; 

(2) continue to assist individuals described 
in subparagraph (A), or individuals described 
in subparagraph (B), of paragraph (1); and 

(3) can demonstrate an ongoing need for 
funds to assist individuals described in sub-
paragraph (A), or individuals described in 
subparagraph (B), of paragraph (1). 

SA 3673. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 246, line 1, strike ‘‘$500,000’’ and all 
that follows through line 8 and insert 
‘‘$1,400,000, to remain available until ex-
pended, for assistance with assessments of 
critical reservoirs and dams in the State of 
Hawaii, including the monitoring of dam 
structures: Provided, That the amount pro-
vided under this heading is designated as an 
emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fis-
cal year 2006.’’. 

SA 3674. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 194, between lines 3 and 4, insert 
the following: 
RECONSTITUTION AND REPAIR OF SANTA ROSA 

ISLAND RANGE COMPLEX AND REPLACEMENT 
OF RANGE BUILDING, EGLIN AIR FORCE BASE, 
FLORIDA 
SEC. 2806. (a) The amount appropriated by 

this chapter under the heading ‘‘MILITARY 
CONSTRUCTION, AIR FORCE’’ is hereby in-
creased by $162,000,000. 

(b) Of the amount appropriated by this 
chapter under the heading ‘‘MILITARY CON-
STRUCTION, AIR FORCE’’, as increased by sub-
section (a), $162,000,000 shall be made avail-
able for the reconstitution and repair of the 
Santa Rosa Island Range Complex and the 
replacement of a range building at Eglin Air 
Force Base, Florida. 

(c) The amount made available under sub-
section (a) is designated as an emergency re-
quirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006. 

SA 3675. Mr. MENENDEZ (for him-
self, Mr. LAUTENBERG, Mr. INOUYE, Mrs. 
CLINTON, and Mr. LIEBERMAN) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; as follows: 

On page 237, between lines 6 and 7, insert 
the following: 

For an additional amount for the training 
of employees of the Bureau of Customs and 
Border Protection, $10,000,000, to remain 
available until September 30, 2007: Provided, 
That the amount provided under this head-
ing is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 
95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006. 

On page 237, between lines 10 and 11, insert 
the following: 

For an additional amount for the purchase 
of new container inspection technology at 
ports in developing countries and the train-
ing of local authorities, pursuant to section 
70109 of title 46, United States Code, on the 
use of such technology, $50,000,000, to remain 
available until September 30, 2007: Provided, 
That the amount provided under this head-
ing is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 
95 (109th Congress), the concurrent resolu-
tion on the budget for fiscal year 2006. 

For an additional amount for the imple-
mentation of section 70105 of title 46, United 
States Code, $12,000,000, to remain available 
until September 30, 2007: Provided, That the 
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the 
budget for fiscal year 2006. 

TRANSPORTATION SECURITY 
ADMINISTRATION 

TRANSPORTATION VETTING AND CREDENTIALING 

For an additional amount for the imple-
mentation of section 70105 of title 46, United 
States Code, $13,000,000, to remain available 
until September 30, 2007, of which $250,000 
shall be made available for the Secretary of 
Homeland Security’s preparation and sub-
mission to Congress of a plan, not later than 
September 30, 2006, with specific annual 
benchmarks, to inspect 100 percent of the 
cargo containers destined for the United 
States: Provided, That the amount provided 
under this heading is designated as an emer-
gency requirement pursuant to section 402 of 
H. Con. Res. 95 (109th Congress), the concur-
rent resolution on the budget for fiscal year 
2006. 

On page 237, line 25, strike ‘‘$132,000,000’’ 
and insert ‘‘$232,000,000’’: Provided, That the 
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the 
budget for fiscal year 2006. 

SA 3676. Mr. BENNETT (for himself 
and Mr. KOHL) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 135, after line 26, insert the fol-
lowing: 

WILDLIFE HABITAT INCENTIVE PROGRAM 

SEC. 2lll. Funds made available for the 
wildlife habitat incentive program estab-
lished under section 1240N of the Food Secu-
rity Act of 1985 (16 U.S.C. 3839bb–1) under sec-
tion 211(b) of the Agricultural Risk Protec-
tion Act of 2000 (Public Law 106–224; 7 U.S.C. 
1421 note) and section 820 of the Agriculture, 
Rural Development, Food and Drug Adminis-
tration, and Related Agencies Appropria-
tions Act, 2001 (Public Law 106–387; 114 Stat. 
1549A–59) shall remain available until ex-
pended to carry out obligations made for fis-
cal year 2001 and are not available for new 
obligations. 
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SA 3677. Mr. VOINOVICH (for himself 

and Mr. DEWINE) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

RICKENBACKER AIRPORT, COLUMBUS, OHIO 
SEC. llll. The project numbered 4651 in 

section 1702 of the Safe, Accountable, Flexi-
ble, Efficient Transportation Equity Act: A 
Legacy for Users (119 Stat. 1434) is amended 
by striking ‘‘Grading, paving’’ and all that 
follows through ‘‘Airport’’ and inserting 
‘‘Grading, paving, roads, and the transfer of 
rail-to-truck for the intermodal facility at 
Rickenbacker Airport, Columbus, OH’’. 

SA 3678. Mr. MENENDEZ (for him-
self, Mr. LEAHY, Mr. DURBIN, Mr. SAR-
BANES, and Mr. LAUTENBERG) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4939, making 
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 89, line 9, strike ‘‘$69,800,000’’ and 
insert in lieu thereof ‘‘$129,800,000’’. 

SA 3679. Mr. SPECTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 
PROHIBITION ON USE OF FUNDS FOR DOMESTIC 

ELECTRONIC SURVEILLANCE FOR FOREIGN IN-
TELLIGENCE PURPOSES UNLESS CONGRESS IS 
KEPT FULLY AND CURRENTLY INFORMED 
SEC. 7032. (a) PROHIBITION.—No funds appro-

priated by this or any other Act may be obli-
gated or expended to carry out the NSA pro-
gram, or any other program of electronic 
surveillance within the United States for for-
eign intelligence purposes, unless each of the 
following is met: 

(1) The Select Committee on Intelligence 
of the Senate and the Permanent Select 
Committee on Intelligence of the House of 
Representatives, and each member of such 
committee, are kept fully and currently in-
formed of such program in accordance with 
section 502 of the National Security Act of 
1947 (50 U.S.C. 413a). 

(2) The Committees on the Judiciary of the 
Senate and the House of Representatives are 
kept fully and currently informed of such 
program in accordance with section 503 of 
the National Security Act of 1947 (50 U.S.C. 
413b). 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Executive Branch should 
inform the members of the Committees on 
the Judiciary of the Senate and the House of 
Representatives on the NSA program and 
any other program described in subsection 
(a) in sufficient detail so as to facilitate and 
ensure the discharge by such Committees of 
their oversight responsibilities to determine 
the constitutionality of Executive Branch 
actions. 

(c) NSA PROGRAM DEFINED.—In this sec-
tion, the term ‘‘NSA program’’ means the 
program of the National Security Agency on 
electronic surveillance within the United 

States for foreign intelligence purposes the 
existence of which has been acknowledged by 
President George W. Bush and other Execu-
tive Branch officials on and after December 
17, 2005, any unacknowledged part of the pro-
gram, and any associated National Security 
Agency programs or activities. 

SA 3680. Mr. FEINGOLD submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4939, making 
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC.ll. (A) The United States shall rede-
ploy U.S. forces from Iraq by December 31st, 
2006, maintaining only a minimal force suffi-
cient for engaging directly in targeted 
counter-terrorism activities, training Iraqi 
security forces, and protecting U.S. infra-
structure and personnel. 

(B) Not later than 30 days after the enact-
ment of this Act, the President shall direct 
the Secretary of Defense, in consultation 
with the Secretary of State, to provide to 
Congress a report that includes the strategy 
for the redeployment of U.S. forces Iraq by 
December 31st, 2006. The strategy shall in-
clude the following: 

(1) A flexible timeline for redeployment 
U.S. forces from Iraq by December 31st, 2006; 

(2) The number, size, and character of U.S. 
military units needed in Iraq beyond Decem-
ber 31st, 2006, for purposes of counter-ter-
rorism activities, training Iraqi security 
forces, and protecting U.S. infrastructure 
and personnel; 

(3) A strategy for addressing the regional 
implications of redeploying U.S. troops on a 
diplomatic, political, and development level; 

(4) A strategy for ensuring the safety and 
security of U.S. forces in Iraq during and 
after the redeployment, and a contingency 
plan for addressing dramatic changes in se-
curity conditions that may require a limited 
number of U.S. forces to remain in Iraq after 
December 31st, 2006; and 

(5) A strategy for redeploying U.S. forces 
to effectively engage and defeat global ter-
rorist networks that threaten the United 
States. 

SA 3681. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

Beginning on page 161, strike line 17 and 
all that follows through page 162, line 4, and 
insert the following: 
at the Inner Harbor Navigation Canal; and 
$80,000,000 shall be used for incorporation of 
certain non-Federal levees in Plaquemines 
Parish, and in Jefferson Parish in the vicin-
ity of Jean Lafitte, into the existing Federal 
levee system: Provided further, That any 
project using funds appropriated under this 
heading shall be initiated only after non- 
Federal interests have entered into binding 
agreements with the Secretary to pay 100 
percent of the operation, maintenance, re-
pair, replacement, and rehabilitation costs 
of the project and to hold and save the 
United States free from damages due to the 
construction or operation and maintenance 
of the project, except for damages due to the 
fault or negligence of the United States or 
its contractors: Provided further, That 
$621,500,000 of the amount shall be available 
only 

SA 3682. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert: 
SEC. l. SENSE OF THE SENATE ON LEGISLATION 

REPEALING FOSSIL FUEL ENERGY 
TAX BREAKS. 

(a) FINDINGS.—The Senate finds the fol-
lowing: 

(1) President Bush stated the following on 
April 20, 2005: ‘‘With oil at more than $50 a 
barrel . . . energy companies do not need tax-
payer-funded incentives to explore for oil 
and gas.’’. 

(2) President Bush stated the following on 
April 25, 2006: ‘‘Record oil prices and large 
cash flows . . . mean that Congress has to un-
derstand that these energy companies don’t 
need unnecessary tax breaks. ’’. 

(3) The price of a barrel of crude oil re-
cently exceeded $75, and remains above $72. 

(4) The average price of a gallon of regular 
gasoline is currently over $2.90, and exceeds 
$3 in many parts of the country. 

(5) Since 2001, the median family income 
has not kept pace with the cost of living, and 
the price of a gallon of regular gas has in-
creased over 100 percent. 

(6) There have been 2,600 mergers in the oil 
and gas industry in the past decade. 

(7) The profits of the oil and gas industry 
reached historic highs last year, including 
over $36 billion in profits for Exxon Mobil, 
the most ever for a single corporation. 

(8) On March 14 of this year, the Senate 
Committee on the Judiciary conducted an 
antitrust oversight hearing on the effect of 
oil and gas industry consolidation on con-
sumer prices, and at that hearing the chief 
executives of six major oil and gas compa-
nies stated under oath that they do not need 
additional incentives to conduct their busi-
nesses. 

(9) The aggregate budget deficit of the 
United States for the period of fiscal years 
2002 to 2011 is projected to total $2.7 trillion. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Committee on Fi-
nance shall, within 90 days of the date of the 
enactment of this Act, report legislation 
that repeals the provisions of, and the 
amendments made by, subtitle B of title XIII 
of the Energy Policy Act of 2005. 

SA 3683. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RESTORATION OF PHASEOUT OF PER-

SONAL EXEMPTIONS AND OVERALL 
LIMITATION ON ITEMIZED DEDUC-
TIONS IN ORDER TO FUND ONGOING 
OPERATIONS IN IRAQ AND AFGHANI-
STAN. 

(a) PERSONAL EXEMPTIONS.—Paragraph (3) 
of section 151(d) of the Internal Revenue 
Code of 1986 (relating to exemption amount) 
is amended by striking subparagraphs (E) 
and (F). 

(b) LIMITATIONS ON ITEMIZED DEDUCTIONS.— 
Section 68 of the Internal Revenue Code of 
1986 is amended by striking subsections (f) 
and (g). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
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SA 3684. Ms. LANDRIEU submitted 

an amendment intended to be proposed 
by her to the bill H.R. 4939, making 
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 1, line 1 of the amendment, insert 
‘‘as long as $5,200,000,000 is provided under 
this heading’’ after ‘‘That’’. 

SA 3685. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4939, making 
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

STRATEGIC LANGUAGE SECURITY 
SEC. 7032. (a) ANNUAL REPORTS.—Not later 

than six months after the date of the enact-
ment of this Act, and annually thereafter, 
the head of each covered agency shall submit 
to Congress a report setting forth the fol-
lowing: 

(1) The number of employees of such agen-
cy who speak, read, or both speak and read a 
foreign language, set forth by— 

(A) language in which speaking, reading, or 
both speaking and reading proficiency exists; 

(B) for each employee who speaks, reads, or 
both speaks and reads such language pro-
ficiently, the level of speaking or reading 
proficiency, as applicable, and the date such 
proficiency was obtained; and 

(C) for each such language— 
(i) the rank and category of each employee 

who speaks such language at any level of 
proficiency; and 

(ii) the rank and category of each em-
ployee who reads such language at any level 
of proficiency. 

(2) The pedagogical capability of such 
agency with respect to speaking or reading 
proficiency in various languages, including— 

(A) the number of full time and part-time 
instructors in each language; 

(B) the extent and nature of distance learn-
ing facilities; 

(C) the extent and nature of field and over-
seas learning facilities; and 

(D) the availability and use of textbooks, 
dictionaries, audio and video instructional 
materials, and online instructional sites and 
materials. 

(3) An estimate of the needs of such agency 
over the next three to five years for per-
sonnel with speaking, reading, or both 
speaking and reading proficiency in various 
foreign languages, including— 

(A) the number of personnel needed with 
speaking, reading, or both speaking and 
reading proficiency in each such language; 
and 

(B) the percentage of each rank and cat-
egory of personnel of such agency of which 
personnel referred to in subparagraph (A) 
would consist. 

(4) An identification of the languages for 
which such agency currently has a limited 
current need for personnel with speaking, 
reading, or both speaking and reading pro-
ficiency, but for which such agency could 
have an expanded future need for such per-
sonnel, and an identification of the min-
imum number of personnel with speaking, 
reading, or both speaking and reading pro-
ficiency in such languages that is required 
by such agency to maintain sufficient na-
tional security readiness with respect to 
such languages. 

(5) A description of any plans of such agen-
cy to employee, or secure by contract, per-
sonnel with speaking, reading, or both 
speaking and reading proficiency in each 
language identified under paragraph (4) in 
order to meet the future need of such agency 
for such personnel as described in that para-
graph. 

(b) COVERED AGENCY DEFINED.—In section, 
the term ‘‘covered agency’’ means the fol-
lowing: 

(1) The Department of Defense. 
(2) The Department of State. 
(3) The Office of the Director of National 

Intelligence with respect to— 
(A) the Office of the Director of National 

Intelligence; and 
(B) each agency under the direction of the 

Office of the Director of National Intel-
ligence. 

SA 3686. Mr. KENNEDY (for himself, 
Mr. BIDEN, and Mr. LEAHY) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4939, making 
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 126, between lines 12 and 13, insert 
the following: 

UNITED STATES STRATEGY TO PROMOTE 
DEMOCRACY IN IRAQ 

SEC. 1406. (a) Of the funds provided in this 
chapter for the Economic Support Fund, not 
less than $96,000,000 should be made available 
through the Bureau of Democracy, Human 
Rights, and Labor of the Department of 
State, in coordination with the United 
States Agency for International Develop-
ment where appropriate, to United States 
nongovernmental organizations for the pur-
pose of supporting broad-based democracy 
assistance programs in Iraq that promote 
the long term development of civil society, 
political parties, election processes, and par-
liament in that country. 

(b) The President shall include in each re-
port submitted to Congress under the United 
States Policy in Iraq Act (section 1227 of 
Public Law 109–163; 50 U.S.C. 1541 note; 119 
Stat. 3465) a report on the extent to which 
funds appropriated in this Act support a 
short-term and long-term strategy to pro-
mote and develop democracy in Iraq. The re-
port shall include the following: 

(1) A description of the objectives of the 
Secretary of State to promote and develop 
democracy at the national, regional, and 
provincial levels in Iraq, including develop-
ment of civil society, political parties, and 
government institutions. 

(2) The strategy to achieve such objectives. 
(3) The schedule to achieve such objectives. 
(4) The progress made toward achieving 

such objectives. 
(5) The principal official within the United 

States Government responsible for coordi-
nating and implementing democracy funding 
for Iraq. 

SA 3687. Mr. KENNEDY (for himself 
and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 126, between lines 12 and 13, insert 
the following: 
REPORTS TO CONGRESS ON PREPAREDNESS FOR 

CIVIL WAR IN IRAQ 
SEC. 1406. (a) REPORTS REQUIRED.—Not 

later than 30 days after the date of the enact-

ment of this Act, and every 90 days there-
after, the President shall submit to Congress 
a report setting for the determination of the 
President as to whether there is a civil war 
in Iraq. 

(b) ELEMENTS.—Each report required by 
subsection (a) shall include the following: 

(1) The criteria underlying the determina-
tion contained in such report, including an 
assessment of— 

(A) levels of sectarian violence; 
(B) the numbers of civilians displaced; 
(C) the degree to which government secu-

rity forces exercise effective control over 
major urban areas; 

(D) the extent to which units of the secu-
rity forces (including army, police, and spe-
cial forces) respond to militia and party 
leaders rather than to their national com-
mands; 

(E) the extent to which militias have orga-
nized or conducted hostile actions against 
United States military forces; 

(F) the extent to which militias are pro-
viding security; and 

(G) the number of civilian casualties as a 
result of sectarian violence. 

(2) If in such report the President deter-
mines that there is not a civil war in Iraq, a 
description (in unclassified form) of— 

(A) the efforts of the United States Gov-
ernment to help avoid civil war in Iraq; 

(B) the strategy to protect the Armed 
Forces of the United States in the event of 
civil war in Iraq; and 

(C) the strategy to ensure that the Armed 
Forces of the United States will not take 
sides in the event of civil war in Iraq. 

(3) If in such report the President deter-
mines that there is a civil war in Iraq, a de-
scription (in unclassified form) of— 

(A) the mission and duration of the Armed 
Forces of the United States in Iraq; 

(B) the strategy to protect the Armed 
Forces of the United States while they re-
main in Iraq; and 

(C) the strategy to ensure that the Armed 
Forces of the United States will not take 
sides in the civil war in Iraq. 

SA 3688. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. FUNDING FOR THE COVERED COUN-

TERMEASURES PROCESS FUND. 
For an additional amount for funding the 

Covered Countermeasures Process Fund 
under section 319F–4 of the Public Health 
Service Act (42 U.S.C. 247d–6e), $289,000,000: 
Provided, That the amounts provided for 
under this section shall be designated as an 
emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress): Pro-
vided further, That amounts provided for 
under this section shall remain available 
until expended. 

SA 3689. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. FUNDING FOR THE COVERED COUN-

TERMEASURES PROCESS FUND. 
For an additional amount for funding the 

Covered Countermeasures Process Fund 
under section 319F–4 of the Public Health 
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Service Act (42 U.S.C. 247d–6e), $289,000,000: 
Provided, That no funds appropriated under 
this Act or any other provision of law shall 
be used to issue a declaration under section 
319F–3(b) of such Act (42 U.S.C. 247d–6d(b)) 
that specifies any countermeasure other 
than a vaccine for pandemic influenza: Pro-
vided further, That the amounts provided for 
under this section shall be designated as an 
emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress): Pro-
vided further, That amounts provided for 
under this section shall remain available 
until expended. 

SA 3690. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—PUBLIC READINESS AND 
EMERGENCY PREPAREDNESS 

SEC. ll01. SHORT TITLE, 
This title may be cited as the ‘‘Responsible 

Public Readiness and Emergency Prepared-
ness Act’’. 
SEC. ll02. REPEAL. 

The Public Readiness and Emergency Pre-
paredness Act (division C of the Department 
of Defense, Emergency Supplemental Appro-
priations to Address Hurricanes in the Gulf 
of Mexico, and Pandemic Influenza Act, 2006 
(Public Law 109-148)) is repealed. 
SEC. ll03. NATIONAL BIODEFENSE INJURY 

COMPENSATION PROGRAM. 
(a) ESTABLISHMENT.—Section 224 of the 

Public Health Service Act (42 U.S.C. 233) is 
amended by adding at the end the following: 

‘‘(q) BIODEFENSE INJURY COMPENSATION 
PROGRAM.— 

‘‘(1) ESTABLISHMENT.—There is established 
the Biodefense Injury Compensation Pro-
gram (referred to in this subsection as the 
‘Compensation Program’) under which com-
pensation may be paid for death or any in-
jury, illness, disability, or condition that is 
likely (based on best available evidence) to 
have been caused by the administration of a 
covered countermeasure to an individual 
pursuant to a declaration under subsection 
(p)(2). 

‘‘(2) ADMINISTRATION AND INTERPRETA-
TION.—The statutory provisions governing 
the Compensation Program shall be adminis-
tered and interpreted in consideration of the 
program goals described in paragraph 
(4)(B)(iii). 

‘‘(3) PROCEDURES AND STANDARDS.—The 
Secretary shall by regulation establish pro-
cedures and standards applicable to the Com-
pensation Program that follow the proce-
dures and standards applicable under the Na-
tional Vaccine Injury Compensation Pro-
gram established under section 2110, except 
that the regulations promulgated under this 
paragraph shall permit a person claiming in-
jury or death related to the administration 
of any covered countermeasure to file ei-
ther— 

‘‘(A) a civil action for relief under sub-
section (p); or 

‘‘(B) a petition for compensation under this 
subsection. 

‘‘(4) INJURY TABLE.— 
‘‘(A) INCLUSION.—For purposes of receiving 

compensation under the Compensation Pro-
gram with respect to a countermeasure that 
is the subject of a declaration under sub-
section (p)(2), the Vaccine Injury Table 
under section 2114 shall be deemed to include 
death and the injuries, disabilities, illnesses, 
and conditions specified by the Secretary 
under subparagraph (B)(ii). 

‘‘(B) INJURIES, DISABILITIES, ILLNESSES, AND 
CONDITIONS.— 

‘‘(i) INSTITUTE OF MEDICINE.—Not later than 
30 days after making a declaration described 
in subsection (p)(2), the Secretary shall enter 
into a contract with the Institute of Medi-
cine, under which the Institute shall, within 
180 days of the date on which the contract is 
entered into, and periodically thereafter as 
new information, including information de-
rived from the monitoring of those who were 
administered the countermeasure, becomes 
available, provide its expert recommenda-
tions on the injuries, disabilities, illnesses, 
and conditions whose occurrence in one or 
more individuals are likely (based on best 
available evidence) to have been caused by 
the administration of a countermeasure that 
is the subject of the declaration. 

‘‘(ii) SPECIFICATION BY SECRETARY.—Not 
later than 30 days after the receipt of the ex-
pert recommendations described in clause 
(i), the Secretary shall, based on such rec-
ommendations, specify those injuries, dis-
abilities, illnesses, and conditions deemed to 
be included in the Vaccine Injury Table 
under section 2114 for the purposes described 
in subparagraph (A). 

‘‘(iii) PROGRAM GOALS.—The Institute of 
Medicine, under the contract under clause 
(i), shall make such recommendations, the 
Secretary shall specify, under clause (ii), 
such injuries, disabilities, illnesses, and con-
ditions, and claims under the Compensation 
Program under this subsection shall be proc-
essed and decided taking into account the 
following goals of such program: 

‘‘(I) To encourage persons to develop, man-
ufacture, and distribute countermeasures, 
and to administer covered countermeasures 
to individuals, by limiting such persons’ li-
ability for damages related to death and 
such injuries, disabilities, illnesses, and con-
ditions. 

‘‘(II) To encourage individuals to consent 
to the administration of a covered counter-
measure by providing adequate and just com-
pensation for damages related to death and 
such injuries, disabilities, illnesses, or condi-
tions. 

‘‘(III) To provide individuals seeking com-
pensation for damages related to the admin-
istration of a countermeasure with a non-ad-
versarial administrative process for obtain-
ing adequate and just compensation. 

‘‘(iv) USE OF BEST AVAILABLE EVIDENCE.— 
The Institute of Medicine, under the con-
tract under clause (i), shall make such rec-
ommendations, the Secretary shall specify, 
under clause (ii), such injuries, disabilities, 
illnesses, and conditions, and claims under 
the Compensation Program under this sub-
section shall be processed and decided using 
the best available evidence, including infor-
mation from adverse event reporting or 
other monitoring of those individuals who 
were administered the countermeasure, 
whether evidence from clinical trials or 
other scientific studies in humans is avail-
able. 

‘‘(v) APPLICATION OF SECTION 2115.—With re-
spect to section 2115(a)(2) as applied for pur-
poses of this subsection, an award for the es-
tate of the deceased shall be— 

‘‘(I) if the deceased was under the age of 18, 
an amount equal to the amount that may be 
paid to a survivor or survivors as death bene-
fits under the Public Safety Officers’ Bene-
fits Program under subpart 1 of part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796 et 
seq.); or 

‘‘(II) if the deceased was 18 years of age or 
older, the greater of— 

‘‘(aa) the amount described in subclause 
(I); or 

‘‘(bb) the projected loss of employment in-
come, except that the amount under this 

item may not exceed an amount equal to 400 
percent of the amount that applies under 
item (aa). 

‘‘(vi) APPLICATION OF SECTION 2116.—Sec-
tion 2116(b) shall apply to injuries, disabil-
ities, illnesses, and conditions initially spec-
ified or revised by the Secretary under 
clause (ii), except that the exceptions con-
tained in paragraphs (1) and (2) of such sec-
tion shall not apply. 

‘‘(C) RULE OF CONSTRUCTION.—Section 13632 
(a)(3) of Public Law 103–66 (107 Stat. 646) 
(making revisions by Secretary to the Vac-
cine Injury Table effective on the effective 
date of a corresponding tax) shall not be con-
strued to apply to any revision to the Vac-
cine Injury Table made under regulations 
under this paragraph. 

‘‘(5) APPLICATION.—The Compensation Pro-
gram applies to any death or injury, illness, 
disability, or condition that is likely (based 
on best available evidence) to have been 
caused by the administration of a covered 
countermeasure to an individual pursuant to 
a declaration under subsection (p)(2). 

‘‘(6) SPECIAL MASTERS.— 
‘‘(A) HIRING.—In accordance with section 

2112, the judges of the United States Claims 
Court shall appoint a sufficient number of 
special masters to address claims for com-
pensation under this subsection. 

‘‘(B) BUDGET AUTHORITY.—There are appro-
priated to carry out this subsection such 
sums as may be necessary for fiscal year 2006 
and each fiscal year thereafter. This sub-
paragraph constitutes budget authority in 
advance of appropriations and represents the 
obligation of the Federal Government. 

‘‘(7) COVERED COUNTERMEASURE.—For pur-
poses of this subsection, the term ‘covered 
countermeasure’ has the meaning given to 
such term in subsection (p)(7)(A). 

‘‘(8) FUNDING.—Compensation made under 
the Compensation Program shall be made 
from the same source of funds as payments 
made under subsection (p).’’. 

(b) EFFECTIVE DATE.—This section shall 
take effect as of November 25, 2002 (the date 
of enactment of the Homeland Security Act 
of 2002 (Pub. L. 107–296; 116 Stat. 2135)). 

SEC. ll04. INDEMNIFICATION FOR MANUFAC-
TURERS AND HEALTH CARE PRO-
FESSIONALS WHO ADMINISTER MED-
ICAL PRODUCTS NEEDED FOR BIO-
DEFENSE. 

Section 224(p) of the Public Health Service 
Act (42 U.S.C. 233(p)) is amended— 

(1) in the subsection heading by striking 
‘‘SMALLPOX’’; 

(2) in paragraph (1), by striking ‘‘against 
smallpox’’; 

(3) in paragraph (2)— 
(A) in the paragraph heading, by striking 

‘‘AGAINST SMALLPOX’’; and 
(B) in subparagraph (B), by striking clause 

(ii); 
(4) by striking paragraph (3) and inserting 

the following: 
‘‘(3) EXCLUSIVITY; OFFSET.— 
‘‘(A) EXCLUSIVITY.—With respect to an in-

dividual to which this subsection applies, 
such individual may bring a claim for relief 
under— 

‘‘(i) this subsection; 
‘‘(ii) subsection (q); or 
‘‘(iii) part C. 
‘‘(B) ELECTION OF ALTERNATIVES.—An indi-

vidual may only pursue one remedy under 
subparagraph (A) at any one time based on 
the same incident or series of incidents. An 
individual who elects to pursue the remedy 
under subsection (q) or part C may decline 
any compensation awarded with respect to 
such remedy and subsequently pursue the 
remedy provided for under this subsection. 
An individual who elects to pursue the rem-
edy provided for under this subsection may 
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not subsequently pursue the remedy pro-
vided for under subsection (q) or part C. 

‘‘(C) STATUTE OF LIMITATIONS.—For pur-
poses of determining how much time has 
lapsed when applying statute of limitations 
requirements relating to remedies under sub-
paragraph (A), any limitation of time for 
commencing an action, or filing an applica-
tion, petition, or claim for such remedies, 
shall be deemed to have been suspended for 
the periods during which an individual pur-
sues a remedy under such subparagraph. 

‘‘(D) OFFSET.—The value of all compensa-
tion and benefits provided under subsection 
(q) or part C of this title for an incident or 
series of incidents shall be offset against the 
amount of an award, compromise, or settle-
ment of money damages in a claim or suit 
under this subsection based on the same inci-
dent or series of incidents.’’; 

(5) in paragraph (6)— 
(A) in subparagraph (A), by inserting ‘‘or 

under subsection (q) or part C’’ after ‘‘under 
this subsection’’; and 

(B) by redesignating subparagraph (B) as 
subparagraph (C); 

(C) by inserting after subparagraph (A), the 
following: 

‘‘(B) GROSSLY NEGLIGENT, RECKLESS, OR IL-
LEGAL CONDUCT AND WILLFUL MISCONDUCT.— 
For purposes of subparagraph (A), grossly 
negligent, reckless, or illegal conduct or 
willful misconduct shall include the adminis-
tration by a qualified person of a covered 
countermeasure to an individual who was 
not within a category of individuals covered 
by a declaration under subsection (p)(2) with 
respect to such countermeasure where the 
qualified person fails to have had reasonable 
grounds to believe such individual was with-
in such a category.’’; and 

(D) by adding at the end the following: 
‘‘(D) LIABILITY OF THE UNITED STATES.—The 

United States shall be liable under this sub-
section with respect to a claim arising out of 
the manufacture, distribution, or adminis-
tration of a covered countermeasure regard-
less of whether— 

‘‘(i) the cause of action seeking compensa-
tion is alleged as negligence, strict liability, 
breach of warranty, failure to warn, or other 
action; or 

‘‘(ii) the covered countermeasure is des-
ignated as a qualified anti-terrorism tech-
nology under the SAFETY Act (6 U.S.C. 441 
et seq.).’’ 

‘‘(E) GOVERNING LAW.—Notwithstanding 
the provisions of section 1346(b)(1) and chap-
ter 171 of title 28, United States Code, as 
they relate to governing law, the liability of 
the United States as provided in this sub-
section shall be in accordance with the law 
of the place of injury. 

‘‘(F) MILITARY PERSONNEL AND UNITED 
STATES CITIZENS OVERSEAS.— 

‘‘(i) MILITARY PERSONNEL.—The liability of 
the United States as provided in this sub-
section shall extend to claims brought by 
United States military personnel. 

‘‘(ii) CLAIMS ARISING IN A FOREIGN COUN-
TRY.—Notwithstanding the provisions of sec-
tion 2680(k) of title 28, United States Code, 
the liability of the United States as provided 
for in the subsection shall extend to claims 
based on injuries arising in a foreign country 
where the injured party is a member of the 
United States military, is the spouse or child 
of a member of the United States military, 
or is a United States citizen. 

‘‘(iii) GOVERNING LAW.—With regard to all 
claims brought under clause (ii), and not-
withstanding the provisions of section 
1346(b)(1) and chapter 171 of title 28, United 
States Code, and of subparagraph (C), as they 
relate to governing law, the liability of the 
United States as provided in this subsection 
shall be in accordance with the law of the 
claimant’s domicile in the United States or 

most recent domicile with the United 
States.’’; and 

(6) in paragraph (7)— 
(A) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) COVERED COUNTERMEASURE.—The term 

‘covered countermeasure’, means— 
‘‘(i) a substance that is— 
‘‘(I)(aa) used to prevent or treat smallpox 

(including the vaccinia or another vaccine); 
or 

‘‘(bb) vaccinia immune globulin used to 
control or treat the adverse effects of 
vaccinia inoculation; and 

‘‘(II) specified in a declaration under para-
graph (2); or 

‘‘(ii) a drug (as such term is defined in sec-
tion 201(g)(1) of the Federal Food, Drug, and 
Cosmetic Act), biological product (as such 
term is defined in section 351(i) of this Act), 
or device (as such term is defined in section 
201(h) of the Federal Food, Drug, and Cos-
metic Act) that— 

‘‘(I) the Secretary determines to be a pri-
ority (consistent with sections 302(2) and 
304(a) of the Homeland Security Act of 2002) 
to treat, identify, or prevent harm from any 
biological, chemical, radiological, or nuclear 
agent identified as a material threat under 
section 319F–2(c)(2)(A)(ii), or to treat, iden-
tify, or prevent harm from a condition that 
may result in adverse health consequences or 
death and may be caused by administering a 
drug, biological product, or device against 
such an agent; 

‘‘(II) is— 
‘‘(aa) authorized for emergency use under 

section 564 of the Federal Food, Drug, and 
Cosmetic Act, so long as the manufacturer of 
such drug, biological product, or device has— 

‘‘(AA) made all reasonable efforts to ob-
tain applicable approval, clearance, or licen-
sure; and 

‘‘(BB) cooperated fully with the require-
ments of the Secretary under such section 
564; or 

‘‘(bb) approved or licensed solely pursuant 
to the regulations under subpart I of part 314 
or under subpart H of part 601 of title 21, 
Code of Federal Regulations (as in effect on 
the date of enactment of the National Bio-
defense Act of 2005); and 

‘‘(III) is specified in a declaration under 
paragraph (2).’’; and 

(B) in subparagraph (B)— 
(i) by striking clause (ii), and inserting the 

following: 
‘‘(ii) a health care entity, a State, or a po-

litical subdivision of a State under whose 
auspices such countermeasure was adminis-
tered;’’ and 

(vi) in clause (viii), by inserting before the 
period ‘‘if such individual performs a func-
tion for which a person described in clause 
(i), (ii), or (iv) is a covered person’’. 

SA 3691. Mr. KENNEDY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—PUBLIC READINESS AND 
EMERGENCY PREPAREDNESS 

SEC. ll01. SHORT TITLE, 
This title may be cited as the ‘‘Responsible 

Public Readiness and Emergency Prepared-
ness Act’’. 
SEC. ll02. REPEAL. 

The Public Readiness and Emergency Pre-
paredness Act (division C of the Department 
of Defense, Emergency Supplemental Appro-
priations to Address Hurricanes in the Gulf 

of Mexico, and Pandemic Influenza Act, 2006 
(Public Law 109-148)) is repealed. 

SEC. ll03. NATIONAL BIODEFENSE INJURY 
COMPENSATION PROGRAM. 

(a) ESTABLISHMENT.—Section 224 of the 
Public Health Service Act (42 U.S.C. 233) is 
amended by adding at the end the following: 

‘‘(q) BIODEFENSE INJURY COMPENSATION 
PROGRAM.— 

‘‘(1) ESTABLISHMENT.—There is established 
the Biodefense Injury Compensation Pro-
gram (referred to in this subsection as the 
‘Compensation Program’) under which com-
pensation may be paid for death or any in-
jury, illness, disability, or condition that is 
likely (based on best available evidence) to 
have been caused by the administration of a 
covered countermeasure to an individual 
pursuant to a declaration under subsection 
(p)(2). 

‘‘(2) ADMINISTRATION AND INTERPRETA-
TION.—The statutory provisions governing 
the Compensation Program shall be adminis-
tered and interpreted in consideration of the 
program goals described in paragraph 
(4)(B)(iii). 

‘‘(3) PROCEDURES AND STANDARDS.—The 
Secretary shall by regulation establish pro-
cedures and standards applicable to the Com-
pensation Program that follow the proce-
dures and standards applicable under the Na-
tional Vaccine Injury Compensation Pro-
gram established under section 2110, except 
that the regulations promulgated under this 
paragraph shall permit a person claiming in-
jury or death related to the administration 
of any covered countermeasure to file ei-
ther— 

‘‘(A) a civil action for relief under sub-
section (p); or 

‘‘(B) a petition for compensation under this 
subsection. 

‘‘(4) INJURY TABLE.— 
‘‘(A) INCLUSION.—For purposes of receiving 

compensation under the Compensation Pro-
gram with respect to a countermeasure that 
is the subject of a declaration under sub-
section (p)(2), the Vaccine Injury Table 
under section 2114 shall be deemed to include 
death and the injuries, disabilities, illnesses, 
and conditions specified by the Secretary 
under subparagraph (B)(ii). 

‘‘(B) INJURIES, DISABILITIES, ILLNESSES, AND 
CONDITIONS.— 

‘‘(i) INSTITUTE OF MEDICINE.—Not later than 
30 days after making a declaration described 
in subsection (p)(2), the Secretary shall enter 
into a contract with the Institute of Medi-
cine, under which the Institute shall, within 
180 days of the date on which the contract is 
entered into, and periodically thereafter as 
new information, including information de-
rived from the monitoring of those who were 
administered the countermeasure, becomes 
available, provide its expert recommenda-
tions on the injuries, disabilities, illnesses, 
and conditions whose occurrence in one or 
more individuals are likely (based on best 
available evidence) to have been caused by 
the administration of a countermeasure that 
is the subject of the declaration. 

‘‘(ii) SPECIFICATION BY SECRETARY.—Not 
later than 30 days after the receipt of the ex-
pert recommendations described in clause 
(i), the Secretary shall, based on such rec-
ommendations, specify those injuries, dis-
abilities, illnesses, and conditions deemed to 
be included in the Vaccine Injury Table 
under section 2114 for the purposes described 
in subparagraph (A). 

‘‘(iii) PROGRAM GOALS.—The Institute of 
Medicine, under the contract under clause 
(i), shall make such recommendations, the 
Secretary shall specify, under clause (ii), 
such injuries, disabilities, illnesses, and con-
ditions, and claims under the Compensation 
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Program under this subsection shall be proc-
essed and decided taking into account the 
following goals of such program: 

‘‘(I) To encourage persons to develop, man-
ufacture, and distribute countermeasures, 
and to administer covered countermeasures 
to individuals, by limiting such persons’ li-
ability for damages related to death and 
such injuries, disabilities, illnesses, and con-
ditions. 

‘‘(II) To encourage individuals to consent 
to the administration of a covered counter-
measure by providing adequate and just com-
pensation for damages related to death and 
such injuries, disabilities, illnesses, or condi-
tions. 

‘‘(III) To provide individuals seeking com-
pensation for damages related to the admin-
istration of a countermeasure with a non-ad-
versarial administrative process for obtain-
ing adequate and just compensation. 

‘‘(iv) USE OF BEST AVAILABLE EVIDENCE.— 
The Institute of Medicine, under the con-
tract under clause (i), shall make such rec-
ommendations, the Secretary shall specify, 
under clause (ii), such injuries, disabilities, 
illnesses, and conditions, and claims under 
the Compensation Program under this sub-
section shall be processed and decided using 
the best available evidence, including infor-
mation from adverse event reporting or 
other monitoring of those individuals who 
were administered the countermeasure, 
whether evidence from clinical trials or 
other scientific studies in humans is avail-
able. 

‘‘(v) APPLICATION OF SECTION 2115.—With re-
spect to section 2115(a)(2) as applied for pur-
poses of this subsection, an award for the es-
tate of the deceased shall be— 

‘‘(I) if the deceased was under the age of 18, 
an amount equal to the amount that may be 
paid to a survivor or survivors as death bene-
fits under the Public Safety Officers’ Bene-
fits Program under subpart 1 of part L of 
title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3796 et 
seq.); or 

‘‘(II) if the deceased was 18 years of age or 
older, the greater of— 

‘‘(aa) the amount described in subclause 
(I); or 

‘‘(bb) the projected loss of employment in-
come, except that the amount under this 
item may not exceed an amount equal to 400 
percent of the amount that applies under 
item (aa). 

‘‘(vi) APPLICATION OF SECTION 2116.—Sec-
tion 2116(b) shall apply to injuries, disabil-
ities, illnesses, and conditions initially spec-
ified or revised by the Secretary under 
clause (ii), except that the exceptions con-
tained in paragraphs (1) and (2) of such sec-
tion shall not apply. 

‘‘(C) RULE OF CONSTRUCTION.—Section 13632 
(a)(3) of Public Law 103–66 (107 Stat. 646) 
(making revisions by Secretary to the Vac-
cine Injury Table effective on the effective 
date of a corresponding tax) shall not be con-
strued to apply to any revision to the Vac-
cine Injury Table made under regulations 
under this paragraph. 

‘‘(5) APPLICATION.—The Compensation Pro-
gram applies to any death or injury, illness, 
disability, or condition that is likely (based 
on best available evidence) to have been 
caused by the administration of a covered 
countermeasure to an individual pursuant to 
a declaration under subsection (p)(2). 

‘‘(6) SPECIAL MASTERS.— 
‘‘(A) HIRING.—In accordance with section 

2112, the judges of the United States Claims 
Court shall appoint a sufficient number of 
special masters to address claims for com-
pensation under this subsection. 

‘‘(B) BUDGET AUTHORITY.—There are appro-
priated to carry out this subsection such 
sums as may be necessary for fiscal year 2006 

and each fiscal year thereafter. This sub-
paragraph constitutes budget authority in 
advance of appropriations and represents the 
obligation of the Federal Government. 

‘‘(7) COVERED COUNTERMEASURE.—For pur-
poses of this subsection, the term ‘covered 
countermeasure’ has the meaning given to 
such term in subsection (p)(7)(A). 

‘‘(8) FUNDING.—Compensation made under 
the Compensation Program shall be made 
from the same source of funds as payments 
made under subsection (p).’’. 

(b) EFFECTIVE DATE.—This section shall 
take effect as of November 25, 2002 (the date 
of enactment of the Homeland Security Act 
of 2002 (Pub. L. 107–296; 116 Stat. 2135)). 
SEC. ll04. INDEMNIFICATION FOR MANUFAC-

TURERS AND HEALTH CARE PRO-
FESSIONALS WHO ADMINISTER MED-
ICAL PRODUCTS NEEDED FOR BIO-
DEFENSE. 

Section 224(p) of the Public Health Service 
Act (42 U.S.C. 233(p)) is amended— 

(1) in the subsection heading by striking 
‘‘SMALLPOX’’; 

(2) in paragraph (1), by striking ‘‘against 
smallpox’’; 

(3) in paragraph (2)— 
(A) in the paragraph heading, by striking 

‘‘AGAINST SMALLPOX’’; and 
(B) in subparagraph (B), by striking clause 

(ii); 
(4) by striking paragraph (3) and inserting 

the following: 
‘‘(3) EXCLUSIVITY; OFFSET.— 
‘‘(A) EXCLUSIVITY.—With respect to an in-

dividual to which this subsection applies, 
such individual may bring a claim for relief 
under— 

‘‘(i) this subsection; 
‘‘(ii) subsection (q); or 
‘‘(iii) part C. 
‘‘(B) ELECTION OF ALTERNATIVES.—An indi-

vidual may only pursue one remedy under 
subparagraph (A) at any one time based on 
the same incident or series of incidents. An 
individual who elects to pursue the remedy 
under subsection (q) or part C may decline 
any compensation awarded with respect to 
such remedy and subsequently pursue the 
remedy provided for under this subsection. 
An individual who elects to pursue the rem-
edy provided for under this subsection may 
not subsequently pursue the remedy pro-
vided for under subsection (q) or part C. 

‘‘(C) STATUTE OF LIMITATIONS.—For pur-
poses of determining how much time has 
lapsed when applying statute of limitations 
requirements relating to remedies under sub-
paragraph (A), any limitation of time for 
commencing an action, or filing an applica-
tion, petition, or claim for such remedies, 
shall be deemed to have been suspended for 
the periods during which an individual pur-
sues a remedy under such subparagraph. 

‘‘(D) OFFSET.—The value of all compensa-
tion and benefits provided under subsection 
(q) or part C of this title for an incident or 
series of incidents shall be offset against the 
amount of an award, compromise, or settle-
ment of money damages in a claim or suit 
under this subsection based on the same inci-
dent or series of incidents.’’; 

(5) in paragraph (6)— 
(A) in subparagraph (A), by inserting ‘‘or 

under subsection (q) or part C’’ after ‘‘under 
this subsection’’; and 

(B) by redesignating subparagraph (B) as 
subparagraph (C); 

(C) by inserting after subparagraph (A), the 
following: 

‘‘(B) GROSSLY NEGLIGENT, RECKLESS, OR IL-
LEGAL CONDUCT AND WILLFUL MISCONDUCT.— 
For purposes of subparagraph (A), grossly 
negligent, reckless, or illegal conduct or 
willful misconduct shall include the adminis-
tration by a qualified person of a covered 
countermeasure to an individual who was 

not within a category of individuals covered 
by a declaration under subsection (p)(2) with 
respect to such countermeasure where the 
qualified person fails to have had reasonable 
grounds to believe such individual was with-
in such a category.’’; and 

(D) by adding at the end the following: 
‘‘(D) LIABILITY OF THE UNITED STATES.—The 

United States shall be liable under this sub-
section with respect to a claim arising out of 
the manufacture, distribution, or adminis-
tration of a covered countermeasure regard-
less of whether— 

‘‘(i) the cause of action seeking compensa-
tion is alleged as negligence, strict liability, 
breach of warranty, failure to warn, or other 
action; or 

‘‘(ii) the covered countermeasure is des-
ignated as a qualified anti-terrorism tech-
nology under the SAFETY Act (6 U.S.C. 441 
et seq.).’’ 

‘‘(E) GOVERNING LAW.—Notwithstanding 
the provisions of section 1346(b)(1) and chap-
ter 171 of title 28, United States Code, as 
they relate to governing law, the liability of 
the United States as provided in this sub-
section shall be in accordance with the law 
of the place of injury. 

‘‘(F) MILITARY PERSONNEL AND UNITED 
STATES CITIZENS OVERSEAS.— 

‘‘(i) MILITARY PERSONNEL.—The liability of 
the United States as provided in this sub-
section shall extend to claims brought by 
United States military personnel. 

‘‘(ii) CLAIMS ARISING IN A FOREIGN COUN-
TRY.—Notwithstanding the provisions of sec-
tion 2680(k) of title 28, United States Code, 
the liability of the United States as provided 
for in the subsection shall extend to claims 
based on injuries arising in a foreign country 
where the injured party is a member of the 
United States military, is the spouse or child 
of a member of the United States military, 
or is a United States citizen. 

‘‘(iii) GOVERNING LAW.—With regard to all 
claims brought under clause (ii), and not-
withstanding the provisions of section 
1346(b)(1) and chapter 171 of title 28, United 
States Code, and of subparagraph (C), as they 
relate to governing law, the liability of the 
United States as provided in this subsection 
shall be in accordance with the law of the 
claimant’s domicile in the United States or 
most recent domicile with the United 
States.’’; and 

(6) in paragraph (7)— 
(A) by striking subparagraph (A) and in-

serting the following: 
‘‘(A) COVERED COUNTERMEASURE.—The term 

‘covered countermeasure’, means— 
‘‘(i) a substance that is— 
‘‘(I)(aa) used to prevent or treat smallpox 

(including the vaccinia or another vaccine); 
or 

‘‘(bb) vaccinia immune globulin used to 
control or treat the adverse effects of 
vaccinia inoculation; and 

‘‘(II) specified in a declaration under para-
graph (2); or 

‘‘(ii) a drug (as such term is defined in sec-
tion 201(g)(1) of the Federal Food, Drug, and 
Cosmetic Act), biological product (as such 
term is defined in section 351(i) of this Act), 
or device (as such term is defined in section 
201(h) of the Federal Food, Drug, and Cos-
metic Act) that— 

‘‘(I) the Secretary determines to be a pri-
ority (consistent with sections 302(2) and 
304(a) of the Homeland Security Act of 2002) 
to treat, identify, or prevent harm from any 
biological, chemical, radiological, or nuclear 
agent identified as a material threat under 
section 319F–2(c)(2)(A)(ii), or to treat, iden-
tify, or prevent harm from a condition that 
may result in adverse health consequences or 
death and may be caused by administering a 
drug, biological product, or device against 
such an agent; 
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‘‘(II) is— 
‘‘(aa) authorized for emergency use under 

section 564 of the Federal Food, Drug, and 
Cosmetic Act, so long as the manufacturer of 
such drug, biological product, or device has— 

‘‘(AA) made all reasonable efforts to ob-
tain applicable approval, clearance, or licen-
sure; and 

‘‘(BB) cooperated fully with the require-
ments of the Secretary under such section 
564; or 

‘‘(bb) approved or licensed solely pursuant 
to the regulations under subpart I of part 314 
or under subpart H of part 601 of title 21, 
Code of Federal Regulations (as in effect on 
the date of enactment of the National Bio-
defense Act of 2005); and 

‘‘(III) is specified in a declaration under 
paragraph (2).’’; and 

(B) in subparagraph (B)— 
(i) by striking clause (ii), and inserting the 

following: 
‘‘(ii) a health care entity, a State, or a po-

litical subdivision of a State under whose 
auspices such countermeasure was adminis-
tered;’’ and 

(vi) in clause (viii), by inserting before the 
period ‘‘if such individual performs a func-
tion for which a person described in clause 
(i), (ii), or (iv) is a covered person’’. 
SEC. ll05. PREPAREDNESS AND RESPONSE. 

(a) IN GENERAL.—The Secretary of Labor 
and the Secretary of Health and Human 
Services shall develop and issue workplace 
standards, recommendations and plans to 
protect health care workers and first re-
sponders, including police, firefighters, and 
emergency medical personnel from work-
place exposure to pandemic influenza. Such 
standards, recommendations and plans shall 
set forth appropriate measures to protect 
workers both in preparation for a potential 
pandemic influenza occurrence and in re-
sponse to an actual occurrence of pandemic 
influenza. 

(b) WORKPLACE SAFETY AND HEALTH STAND-
ARDS.— 

(1) IN GENERAL.—Within 6 months after the 
date of the enactment of this Act, pursuant 
to section 6(c) of the Occupational Safety 
and Health Act, the Secretary of Labor, in 
consultation with the Director of the Na-
tional Institute for Occupational Safety and 
Health, shall develop and issue an emergency 
temporary standard for the protection of 
health care workers and first responders 
against occupational exposure to pandemic 
influenza, including avian influenza caused 
by the H5N1 virus. Within 6 months after the 
issuance of an emergency standard, the Sec-
retary of Labor shall issue a final permanent 
standard for occupational exposure to pan-
demic influenza under section 6(b) of the Oc-
cupational Safety and Health Act. The emer-
gency temporary standard and final perma-
nent standard shall provide, at a minimum, 
for the following: 

(A) The development and implementation 
of an exposure control plan to protect work-
ers from airborne and contact hazards in 
conformance with the Guideline for Pro-
tecting Workers Against Avian Flu issued by 
the Occupational Safety and Health Admin-
istration March 2004, the Centers for Disease 
Control and Prevention Interim Rec-
ommendations for Infection Control in 
Health-Care Facilities Caring for Patients 
with Known or Suspected Avian Influenza 
issued May 21, 2004, and the World Health Or-
ganization (WHO) Global Influenza Prepared-
ness Plan issued April 2005. 

(B) Personal protective equipment, in con-
formance with the requirements of 29 CFR 
1910.134 and 29 CFR 1910.132. 

(C) Training and information in conform-
ance with the OSHA Bloodborne Pathogens 
standard under 29 CFR 1910.1030(g). 

(D) Appropriate medical surveillance for 
workers exposed to the pandemic influenza 
virus, including the H5N1 virus. 

(E) Immunization against the pandemic in-
fluenza virus, if such a vaccine has been ap-
proved by the Food and Drug Administration 
and is available. 

(2) EFFECTIVE DATE.—The emergency 
standard issued under paragraph (1) shall 
take effect not later than 90 days after the 
promulgation of such standard, except that 
the effective date for any requirements for 
engineering controls shall go into effect not 
later than 90 days after the promulgation of 
the final permanent standard. The provisions 
of the emergency temporary standard shall 
remain in effect until the final permanent 
standard is in effect. 

(c) PANDEMIC INFLUENZA PREPAREDNESS 
PLAN REVISIONS.— 

(1) MINIMAL REQUIREMENTS.—Within 30 days 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services 
shall revise the provisions of the pandemic 
influenza plan of the Department of Health 
and Human Services to conform with the 
minimal worker protection requirements set 
forth in subsection (b). 

(2) FINAL STANDARD.—Within 30 days of the 
promulgation of a final standard under sub-
section (b), the Secretary of Health and 
Human Services shall modify the pandemic 
influenza plan of the Department of Health 
and Human Services to conform with the 
provisions of the occupational safety and 
health standard issued by the Secretary of 
Labor. 
SEC. ll06. RELATION TO STATES AND POLIT-

ICAL SUBDIVISIONS RECEIVING 
FUNDS UNDER SECTION 319 of PHSA. 

An award of a grant, cooperative agree-
ment, or contract may not be made to any 
State or political subdivision of a State 
under any program receiving funds under 
section 319 of the Public Health Service Act 
(42 U.S.C. 247d) unless the State or political 
subdivision agrees to comply with the stand-
ards issued under section ll05 for pro-
tecting health care workers and first re-
sponders from pandemic influenza. 
SEC. ll07. PROTECTION OF POULTRY WORKERS. 

(a) IN GENERAL.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Health and Human Services, 
in coordination with the Secretary of Agri-
culture, the Secretary of Interior, and the 
Secretary of Labor, shall convene a meeting 
of experts, representatives of the poultry in-
dustry, representatives of poultry workers 
and other appropriate parties to evaluate the 
risks to poultry workers posed by exposure 
to the H5N1 virus, the likelihood of trans-
mission of the virus from birds to poultry 
workers and the necessary measures to pro-
tect poultry workers from exposure. 

(b) REVISION OF PREPAREDNESS PLAN.—Not 
later than 30 days after the meeting under 
subsection (a), the Secretary shall revise the 
HHS Pandemic Influenza Plan to include the 
findings and recommendations of the partici-
pants in the meeting. 

(c) IMPLEMENTATION OF RECOMMENDA-
TIONS.—The Secretary of Health and Human 
Services, the Secretary of Agriculture, the 
Secretary of Interior, and the Secretary of 
Labor shall take the recommended steps to 
implement the recommendations of the par-
ticipants in the meeting under subsection 
(a). 

SA 3692. Mr. FRIST (for himself, Mr. 
SANTORUM, and Mr. ENSIGN) submitted 
an amendment intended to be proposed 
by him to the bill H.R. 4939, making 
emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 

which was ordered to lie on the table; 
as follows: 

SEC. ll. None of the funds appropriated 
or otherwise made available by this Act or 
any other Act may be obligated or expended 
in connection with United States participa-
tion in, or support for, the activities of the 
United Nations Human Rights Council. 

SEC. ll. (a) Of the amounts appropriated 
or otherwise made available for the Sec-
retary of State for each of fiscal years 2006 
and 2007 to pay the United States share of as-
sessed contributions for the regular budget 
of the United Nations, $4,300,000 shall be 
withheld from such payment, and shall be 
available instead for the purposes described 
in subsection (b). 

(b) The purposes referred to in subsection 
(a) are the establishment and operation of a 
state-of-the-art advanced training skills fa-
cility to rehabilitate injured veterans at 
Brooke Army Medical Center in San Anto-
nio, Texas. 

(c) Amounts withheld under subsection (a) 
shall remain available until expended for the 
purposes described in subsection (b). 

SA 3693. Mr. OBAMA (for himself and 
Mr. COBURN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

LIMITS ON ADMINISTRATIVE COSTS UNDER 
FEDERAL CONTRACTS 

SEC. 7032. None of the funds appropriated 
by this Act may be used by an executive 
agency to enter into any Federal contract 
(including any subcontract or follow-on con-
tract) for which the administrative overhead 
and contract management expenses exceed 
the reasonable industry standard as pub-
lished by the Director of the Office of Man-
agement and Budget unless, not later than 3 
days before entering into the contract, the 
head of the executive agency provides to the 
chair and ranking member of the relevant 
oversight committees of the Senate and the 
House of Representatives a copy of the con-
tract, any other documentation requested by 
Congress, and a justification for excessive 
overhead expense. 

SA 3694. Mr. OBAMA (for himself and 
Mr. COBURN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

ACCOUNTABILITY IN HURRICANE RECOVERY 
CONTRACTING 

SEC. 7032. None of the funds appropriated 
by this Act that are made available for relief 
and recovery efforts related to Hurricane 
Katrina and the other hurricanes of the 2005 
season may be used by an executive agency 
to enter into any Federal contract (including 
any follow-on contract) exceeding $1,000,000 
through the use of procedures other than 
competitive procedures as required by the 
Federal Acquisition Regulation and, as ap-
plicable, section 303(a) of the Federal Prop-
erty and Administrative Services Act of 1949 
(41 U.S.C. 253(a)) or section 2304(a) of title 10, 
United States Code, unless the Director of 
the Office of Management and Budget spe-
cifically approves the use of such procedures 
for such contract, and not later than 7 days 
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after entering into the contract, the execu-
tive agency provides to the chair and rank-
ing member of the relevant oversight com-
mittees of the Senate and the House of Rep-
resentatives a copy of the contract, the jus-
tification for the procedures used, the date 
when the contract will end, and the steps 
being taken to ensure that any future con-
tracts for the product or service or with the 
same vendor will follow the appropriate com-
petitive procedures. 

SA 3695. Mr. OBAMA (for himself and 
Mr. COBURN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

FINANCIAL TRANSPARENCY IN HURRICANE 
RECOVERY CONTRACTING 

SEC. 7032. None of the funds appropriated 
by this Act that are made available for relief 
and recovery efforts related to Hurricane 
Katrina and other hurricanes of the 2005 sea-
son may be used by an executive agency to 
enter into any Federal contract (including 
any follow-on contract) exceeding $250,000 
unless the Director of the Office of Manage-
ment and Budget publishes on an accessible 
Federal Internet website an electronically 
searchable monthly report that includes an 
electronic mail address and phone number 
that can be used to report waste, fraud, or 
abuse, the number and outcome of fraud in-
vestigations related to such recovery efforts 
conducted by executive agencies, and for 
each entity that has received more than 
$250,000 in amounts appropriated or other-
wise made available by this Act, the name of 
the entity and a unique identifier, the total 
amount of Federal funds that the entity has 
received since August 25, 2005, the geographic 
location and official tax domicile of the enti-
ty and the primary location of performance 
of contracts paid for with such amounts, and 
an itemized breakdown of each contract ex-
ceeding $100,000 that specifies the funding 
agency, program source, contract type, num-
ber of bids received, and a description of the 
purpose of the contract. 

SA 3696. Mr. OBAMA (for himself and 
Mr. COBURN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

ACCOUNTABILITY IN HURRICANE RECOVERY 
CONTRACTING 

SEC. 7032. (a) None of the funds appro-
priated by this Act that are made available 
for relief and recovery efforts related to Hur-
ricane Katrina and the other hurricanes of 
the 2005 season may be used by an executive 
agency to enter into any Federal contract 
(including any follow-on contract) exceeding 
$1,000,000 through the use of procedures other 
than competitive procedures as required by 
the Federal Acquisition Regulation and, as 
applicable, section 303(a) of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C. 253(a)) or section 2304(a) of 
title 10, United States Code, unless the Di-
rector of the Office of Management and 
Budget specifically approves the use of such 
procedures for such contract, and not later 
than 7 days after entering into the contract, 
the executive agency provides to the chair 

and ranking member of the relevant over-
sight committees of the Senate and the 
House of Representatives a copy of the con-
tract, the justification for the procedures 
used, the date when the contract will end, 
and the steps being taken to ensure that any 
future contracts for the product or service or 
with the same vendor will follow the appro-
priate competitive procedures. 

(b) None of the funds appropriated by this 
Act may be used by an executive agency to 
enter into any Federal contract (including 
any subcontract or follow-on contract) for 
which the administrative overhead and con-
tract management expenses exceed the rea-
sonable industry standard as published by 
the Director of the Office of Management 
and Budget unless, not later than 3 days be-
fore entering into the contract, the head of 
the executive agency provides to the chair 
and ranking member of the relevant over-
sight committees of the Senate and the 
House of Representatives a copy of the con-
tract, any other documentation requested by 
Congress, and a justification for excessive 
overhead expense. 

(c) None of the funds appropriated by this 
Act that are made available for relief and re-
covery efforts related to Hurricane Katrina 
and other hurricanes of the 2005 season may 
be used by an executive agency to enter into 
any Federal contract (including any follow- 
on contract) exceeding $250,000 unless the Di-
rector of the Office of Management and 
Budget publishes on an accessible Federal 
Internet website an electronically searchable 
monthly report that includes an electronic 
mail address and phone number that can be 
used to report waste, fraud, or abuse, the 
number and outcome of fraud investigations 
related to such recovery efforts conducted by 
executive agencies, and for each entity that 
has received more than $250,000 in amounts 
appropriated or otherwise made available by 
this Act, the name of the entity and a unique 
identifier, the total amount of Federal funds 
that the entity has received since August 25, 
2005, the geographic location and official tax 
domicile of the entity and the primary loca-
tion of performance of contracts paid for 
with such amounts, and an itemized break-
down of each contract exceeding $100,000 that 
specifies the funding agency, program 
source, contract type, number of bids re-
ceived, and a description of the purpose of 
the contract. 

SA 3697. Mr. OBAMA (for himself and 
Mr. COBURN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

TITLE VII—EMERGENCY RECOVERY 
SPENDING OVERSIGHT 

SEC. 8001. SHORT TITLE. 
This title may be cited as the ‘‘Oversight 

of Vital Emergency Recovery Spending En-
hancement and Enforcement Act of 2006’’. 
SEC. 8002. DEFINITIONS. 

(a) CHIEF FINANCIAL OFFICER.—The term 
‘‘Chief Financial Officer’’ means the Hurri-
cane Katrina Recovery Chief Financial Offi-
cer. 

(b) OFFICE.—The term ‘‘Office’’ means the 
Office of the Hurricane Katrina Recovery 
Chief Financial Officer. 
SEC. 8003. ESTABLISHMENT AND FUNCTIONS. 

(a) ESTABLISHMENT.—There is established 
within the Executive Office of the President, 
the Office of the Hurricane Katrina Recovery 
Chief Financial Officer. 

(b) CHIEF FINANCIAL OFFICER.— 

(1) APPOINTMENT.—The Hurricane Katrina 
Recovery Chief Financial Officer shall be the 
head of the Office. The Chief Financial Offi-
cer shall be appointed by the President, by 
and with the advice and consent of the Sen-
ate. 

(2) QUALIFICATIONS.—The Chief Financial 
Officer shall— 

(A) have the qualifications required under 
section 901(a)(3) of title 31, United States 
Code; and 

(B) have knowledge of Federal contracting 
and policymaking functions. 

(c) AUTHORITIES AND FUNCTIONS.— 
(1) IN GENERAL.—The Chief Financial Offi-

cer shall— 
(A) be responsible for the efficient and ef-

fective use of Federal funds in all activities 
relating to the recovery from Hurricane 
Katrina; 

(B) strive to ensure that— 
(i) priority in the distribution of Federal 

relief funds is given to individuals and orga-
nizations most in need of financial assist-
ance; and 

(ii) priority in the distribution of Federal 
reconstruction funds is given to business en-
tities that are based in Louisiana, Mis-
sissippi, Alabama, or Florida or business en-
tities that hire workers who resided in those 
States on August 24, 2005; 

(C) perform risk assessments of all pro-
grams and operations related to recovery 
from Hurricane Katrina and implement in-
ternal controls and program oversight based 
on risk of waste, fraud, or abuse; 

(D) oversee all financial management ac-
tivities relating to the programs and oper-
ations of the Hurricane Katrina recovery ef-
fort; 

(E) develop and maintain an integrated ac-
counting and financial management system, 
including financial reporting and internal 
controls, which— 

(i) complies with applicable accounting 
principles, standards, and requirements, and 
internal control standards; 

(ii) complies with such policies and re-
quirements as may be prescribed by the Di-
rector of the Office of Management and 
Budget; 

(iii) complies with any other requirements 
applicable to such systems; and 

(iv) provides for— 
(I) complete, reliable, consistent, and time-

ly information which is prepared on a uni-
form basis and which is responsive to the fi-
nancial information needs of the Office; 

(II) the development and reporting of cost 
information; 

(III) the integration of accounting and 
budgeting information; and 

(IV) the systematic measurement of per-
formance; 

(F) monitor the financial execution of the 
budget of Federal agencies relating to recov-
ery from Hurricane Katrina in relation to ac-
tual expenditures; 

(G) have access to all records, reports, au-
dits, reviews, documents, papers, rec-
ommendations, or other material which are 
the property of Federal agencies or which 
are available to the agencies, and which re-
late to programs and operations with respect 
to which the Chief Financial Officer has re-
sponsibilities; 

(H) request such information or assistance 
as may be necessary for carrying out the du-
ties and responsibilities provided by this sec-
tion from any Federal, State, or local gov-
ernmental entity, including any Chief Finan-
cial Officer under section 902 of title 31, 
United States Code, and, upon receiving such 
request, insofar as is practicable and not in 
contravention of any existing law, any such 
Federal Governmental entity or Chief Finan-
cial Officer under section 902 shall cooperate 
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and furnish such requested information or 
assistance; 

(I) to the extent and in such amounts as 
may be provided in advance by appropria-
tions Acts, be authorized to— 

(i) enter into contracts and other arrange-
ments with public agencies and with private 
persons for the preparation of financial 
statements, studies, analyses, and other 
services; and 

(ii) make such payments as may be nec-
essary to carry out the provisions of this sec-
tion; 

(J) for purposes of the Improper Payments 
Information Act of 2002 (31 U.S.C. 3321 note), 
perform, in consultation with the Office of 
Management and Budget, the functions of 
the head of an agency for any activity relat-
ing to the recovery from Hurricane Katrina 
that is not currently the responsibility of 
the head of an agency under that Act; and 

(K) transmit a report, on a quarterly basis, 
regarding any program or activity identified 
by the Chief Financial Officer as susceptible 
to significant improper payments under sec-
tion 2(a) of the Improper Payments Informa-
tion Act of 2002 (31 U.S.C. 3321 note) to the 
appropriate inspector general. 

(2) ACCESS.—Except as provided in para-
graph (1)(H), this subsection does not provide 
to the Chief Financial Officer any access 
greater than permitted under any other law 
to records, reports, audits, reviews, docu-
ments, papers, recommendations, or other 
material of any Office of Inspector General 
established under the Inspector General Act 
of 1978 (5 U.S.C. App.). 

(3) COORDINATION OF AGENCIES.—In the per-
formance of the authorities and functions 
under paragraph (1) by the Chief Financial 
Officer the President (or the President’s des-
ignee) shall act as the head of the Office and 
the Chief Financial Officer shall have man-
agement and oversight of all agencies per-
forming activities relating to the recovery 
from Hurricane Katrina. 

(4) REGULAR REPORTS.— 
(A) IN GENERAL.—Every month the Chief 

Financial Officer shall submit a financial re-
port on the activities for which the Chief Fi-
nancial Officer has management and over-
sight responsibilities to— 

(i) the Committee on Homeland Security 
and Governmental Affairs of the Senate; 

(ii) the Committee on Homeland Security 
of the House of Representatives; 

(iii) the Committees on Appropriations of 
the Senate and House of Representatives; 
and 

(iv) the Committee on Government Reform 
of the House of Representatives. 

(B) CONTENTS.—Each report under this 
paragraph shall include— 

(i) the extent to which Federal relief funds 
have been given to individuals and organiza-
tions most in need of financial assistance; 

(ii) the extent to which Federal reconstruc-
tion funds have been made available to busi-
ness entities that are based in Louisiana, 
Mississippi, Alabama, or Florida or business 
entities that hire workers who resided in 
those States on August 24, 2005; 

(iii) the extent to which Federal agencies 
have made use of sole source, no-bid or cost- 
plus contracts; and 

(iv) an assessment of the financial execu-
tion of the budget of Federal agencies relat-
ing to recovery from Hurricane Katrina in 
relation to actual expenditures. 

(C) FIRST REPORT.—The first report under 
this paragraph shall be submitted for the 
first full month for which a Chief Financial 
Officer has been appointed. 

(d) RESPONSIBILITIES OF CHIEF FINANCIAL 
OFFICERS.—Nothing in this Act shall be con-
strued to relieve the responsibilities of any 
Chief Financial Officer under section 902 of 
title 31, United States Code. 

(e) AVAILABILITY OF RECORDS.—Upon re-
quest to the Chief Financial Officer, the Of-
fice shall make the records of the Office 
available to the Inspector General of any 
Federal agency performing recovery activi-
ties relating to Hurricane Katrina, or to any 
Special Inspector General designated to in-
vestigate such activities, for the purpose of 
performing the duties of that Inspector Gen-
eral under the Inspector General Act of 1978 
(5 U.S.C. App.). 
SEC. 8004. REPORTS OF THE GOVERNMENT AC-

COUNTABILITY OFFICE. 
The Government Accountability Office 

shall provide quarterly reports to the com-
mittees described under section 8003(c)(4)(A) 
relating to all activities and expenditures 
overseen by the Office, including— 

(1) the accuracy of reports submitted by 
the Chief Financial Officer to Congress; 

(2) the extent to which agencies performing 
activities relating to the recovery from Hur-
ricane Katrina have made use of sole source, 
no-bid or cost-plus contracts; 

(3) whether Federal funds expended by 
State and local government agencies were 
spent for their intended use; 

(4) the extent to which Federal relief funds 
have been distributed to individuals and or-
ganizations most affected by Hurricane 
Katrina and Federal reconstruction funds 
have been made available to business enti-
ties that are based in Louisiana, Mississippi, 
Alabama, or Florida or business entities that 
hire workers who resided in those States on 
August 24, 2005; and 

(5) the extent to which internal controls to 
prevent waste, fraud, or abuse exist in the 
use of Federal funds relating to the recovery 
from Hurricane Katrina. 
SEC. 8005. ADMINISTRATIVE AND SUPPORT SERV-

ICES. 
(a) IN GENERAL.—The President shall pro-

vide administrative and support services (in-
cluding office space) for the Office and the 
Chief Financial Officer. 

(b) PERSONNEL.—The President shall pro-
vide for personnel for the Office through the 
detail of Federal employees. Any Federal 
employee may be detailed to the Office with-
out reimbursement, and such detail shall be 
without interruption or loss of civil service 
status or privilege. 
SEC. 8006. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as necessary to carry out this 
title. 
SEC. 8007. TERMINATION OF OFFICE. 

(a) IN GENERAL.—The Office and position of 
Chief Financial Officer shall terminate 1 
year after the date of the enactment of this 
Act. 

(b) EXTENSION.—The President may extend 
the date of termination annually under sub-
section (a) to any date occurring before 5 
years after the date of the enactment of this 
Act. 

(c) NOTIFICATION.—The President shall no-
tify the committees described under section 
8003(c)(4)(A) 60 days before any extension of 
the date of termination under this section. 

SA 3698. Mr. BURNS (for himself and 
Mr. ROCKEFELLER) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ———. EXTENSION OF REQUIREMENT FOR 

AIR CARRIERS TO HONOR TICKETS 
FOR SUSPENDED AIR PASSENGER 
SERVICE. 

Section 145(c) of the Aviation and Trans-
portation Security Act (49 U.S.C. 40101 note) 

is amended by striking ‘‘November 19, 2005.’’ 
and inserting ‘‘November 30, 2007.’’. 

SA 3699. Mr. CORNYN (for himself, 
Ms. LANDRIEU, Mrs. HUTCHISON, and Mr. 
NELSON of Florida) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 200, line 21, insert ‘‘Provided fur-
ther, That as long as $5,200,000,000 is provided 
under this heading no State shall be allo-
cated less than 3.5 percent of the amount 
provided under this heading:’’ after ‘‘im-
pacted areas:’’. 

SA 3700. Mr. DOMENICI (for himself, 
Mr. GRASSLEY, and Mr. STEVENS) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 
TITLE VIII—GAS TAX RELIEF AND REBATE 

Subtitle A—Fuel Tax Holiday Rebate 
SEC. 8101. FUEL TAX HOLIDAY REBATE. 

(a) IN GENERAL.—Subchapter B of chapter 
65 of the Internal Revenue Code of 1986 (re-
lating to rules of special application in the 
case of abatements, credits, and refunds) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6430. FUEL TAX HOLIDAY REBATE. 

‘‘(a) GENERAL RULE.—Except as otherwise 
provided in this section, each individual 
shall be treated as having made a payment 
against the tax imposed by chapter 1 for the 
taxable year beginning in 2006 in an amount 
equal to $100. 

‘‘(b) REMITTANCE OF PAYMENT.—The Sec-
retary shall remit to each taxpayer the pay-
ment described in subsection (a) not later 
than August 30, 2006. 

‘‘(c) CERTAIN PERSONS NOT ELIGIBLE.—This 
section shall not apply to— 

‘‘(1) any taxpayer who did not have any ad-
justed gross income for the preceding taxable 
year or whose adjusted gross income for such 
preceding taxable year exceeded the thresh-
old amount (as determined under section 
151(d)(3)(C) for such preceding taxable year), 

‘‘(2) any individual with respect to whom a 
deduction under section 151 is allowable to 
another taxpayer for the taxable year begin-
ning in 2006, 

‘‘(3) any estate or trust, or 
‘‘(4) any nonresident alien individual.’’. 
(b) CONFORMING AMENDMENT.—Section 

1324(b)(2) of title 31, United States Code, is 
amended by inserting before the period ‘‘, or 
from section 6430 of such Code’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
adding at the end the following new item: 
‘‘Sec. 6430. Fuel tax holiday rebate.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

Subtitle B—Price Gouging 
SEC. 8201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Gasoline 
Consumer Anti-Price-Gouging Protection 
Act’’. 
SEC. 8202. PROTECTION OF CONSUMERS AGAINST 

PRICE GOUGING. 
It is unlawful for any person to increase 

the price at which that person sells, or offers 
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to sell, gasoline or petroleum distillates to 
the public (for purposes other than resale) in, 
or for use in, an area covered by an emer-
gency proclamation by an unconscionable 
amount while the proclamation is in effect. 
SEC. 8203. JUSTIFIABLE PRICE INCREASES. 

(a) IN GENERAL.—The prohibition in sec-
tion 8202 does not apply to the extent that 
the increase in the retail price of the gaso-
line or petroleum distillate is attributable 
to— 

(1) an increase in the wholesale cost of gas-
oline and petroleum distillates for the region 
in which the area to which a proclamation 
under section 8202 applies is located; 

(2) an increase in the replacement costs for 
gasoline or petroleum distillate sold; 

(3) an increase in operational costs; or 
(4) regional, national, or international 

market conditions. 
(b) OTHER MITIGATING FACTORS.—In deter-

mining whether a violation of section 8202 
has occurred, there also shall be taken into 
account, among other factors, the price that 
would reasonably equate supply and demand 
in a competitive and freely functioning mar-
ket and whether the price at which the gaso-
line or petroleum distillate was sold reason-
ably reflects additional costs, not within the 
control of the seller, that were paid or in-
curred by the seller. 
SEC. 8204. FEDERAL AND STATE PROCLAMA-

TIONS. 
(a) IN GENERAL.—For purposes of this sub-

title— 
(1) the President may issue an emergency 

proclamation for any area within the United 
States in which an abnormal market disrup-
tion has occurred or is reasonably expected 
to occur; and 

(2) the chief executive officer of any State 
may issue an emergency proclamation for 
any such area within that State. 

(b) SCOPE AND DURATION.— 
(1) IN GENERAL.—An emergency proclama-

tion issued under subsection (a) shall specify 
with particularity— 

(A) the geographic area to which it applies; 
(B) the period for which the proclamation 

applies; and 
(C) the event, circumstance, or condition 

that is the reason such a proclamation is de-
termined to be necessary. 

(2) LIMITATIONS.—An emergency proclama-
tion issued under subsection (a)— 

(A) may not apply for a period of more 
than 30 consecutive days (renewable for a 
consecutive period of not more than 30 days); 
and 

(B) may apply to a period of not more than 
7 days preceding the occurrence of an event, 
circumstance, or condition that is the reason 
such a proclamation is determined to be nec-
essary. 
SEC. 8205. ENFORCEMENT BY FEDERAL TRADE 

COMMISSION. 
(a) VIOLATION IS UNFAIR OR DECEPTIVE ACT 

OR PRACTICE.—This subtitle shall be enforced 
by the Federal Trade Commission as if the 
violation of section 8202 were an unfair or de-
ceptive act or practice proscribed under a 
rule issued under section 18(a)(1)(B) of the 
Federal Trade Commission Act (15 U.S.C. 
57a(a)(1)(B)). 

(b) ACTIONS BY THE COMMISSION.—The Com-
mission shall prevent any person from vio-
lating this subtitle in the same manner, by 
the same means, and with the same jurisdic-
tion, powers, and duties as though all appli-
cable terms and provisions of the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.) 
were incorporated into and made a part of 
this subtitle. Any entity that violates any 
provision of this subtitle is subject to the 
penalties and entitled to the privileges and 
immunities provided in the Federal Trade 
Commission Act in the same manner, by the 

same means, and with the same jurisdiction, 
power, and duties as though all applicable 
terms and provisions of the Federal Trade 
Commission Act were incorporated into and 
made a part of this subtitle. 

(c) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Federal Trade Commission shall prescribe 
such regulations as may be necessary or ap-
propriate to implement this subtitle. 
SEC. 8206. ENFORCEMENT BY STATES. 

(a) IN GENERAL.—A State, as parens 
patriae, may bring a civil action on behalf of 
its residents in an appropriate district court 
of the United States to enforce the provi-
sions of this subtitle, whenever the chief 
legal officer of the State has reason to be-
lieve that the interests of the residents of 
the State have been or are being threatened 
or adversely affected by a violation of this 
subtitle or a regulation under this subtitle. 

(b) NOTICE.—The State shall serve written 
notice to the Federal Trade Commission of 
any civil action under subsection (a) prior to 
initiating such civil action. The notice shall 
include a copy of the complaint to be filed to 
initiate such civil action, except that if it is 
not feasible for the State to provide such 
prior notice, the State shall provide such no-
tice immediately upon instituting such civil 
action. 

(c) AUTHORITY TO INTERVENE.—Upon re-
ceiving the notice required by subsection (b), 
the Commission may intervene in such civil 
action and upon intervening— 

(1) be heard on all matters arising in such 
civil action; and 

(2) file petitions for appeal of a decision in 
such civil action. 

(d) CONSTRUCTION.—For purposes of bring-
ing any civil action under subsection (a), 
nothing in this section shall prevent the 
chief legal officer of a State from exercising 
the powers conferred on that officer by the 
laws of such State to conduct investigations 
or to administer oaths or affirmations or to 
compel the attendance of witnesses or the 
production of documentary and other evi-
dence. 

(e) VENUE; SERVICE OF PROCESS.—In a civil 
action brought under subsection (a)— 

(1) the venue shall be a judicial district in 
which the violation occurred; 

(2) process may be served without regard to 
the territorial limits of the district or of the 
State in which the civil action is instituted; 
and 

(3) a person who participated in an alleged 
violation that is being litigated in the civil 
action may be joined in the civil action 
without regard to the residence of the per-
son. 

(f) LIMITATION ON STATE ACTION WHILE 
FEDERAL ACTION IS PENDING.—If the Commis-
sion has instituted a civil action or an ad-
ministrative action for violation of this sub-
title, the chief legal officer of the State in 
which the violation occurred may not bring 
an action under this section during the pend-
ency of that action against any defendant 
named in the complaint of the Commission 
or the other agency for any violation of this 
subtitle alleged in the complaint. 

(g) ENFORCEMENT OF STATE LAW.—Nothing 
contained in this section shall prohibit an 
authorized State official from proceeding in 
State court to enforce a civil or criminal 
statute of such State. 
SEC. 8207. PENALTIES. 

(a) CIVIL PENALTY.— 
(1) IN GENERAL.—In addition to any penalty 

applicable under the Federal Trade Commis-
sion Act any person who violates this sub-
title is punishable by a civil penalty of— 

(A) not more than $500,000, in the case of an 
independent small business marketer of gas-
oline (within the meaning of section 324(c) of 
the Clean Air Act (42 U.S.C. 7625(c)); and 

(B) not more than $5,000,000 in the case of 
any other person. 

(2) METHOD OF ASSESSMENT.—The penalty 
provided by paragraph (1) shall be assessed in 
the same manner as civil penalties imposed 
under section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45). 

(3) MULTIPLE OFFENSES; MITIGATING FAC-
TORS.—In assessing the penalty provided by 
subsection (a)— 

(A) each day of a continuing violation shall 
be considered a separate violation; and 

(B) the Commission shall take into consid-
eration the seriousness of the violation and 
the efforts of the person committing the vio-
lation to remedy the harm caused by the vio-
lation in a timely manner. 

(b) CRIMINAL PENALTY.— 
(1) IN GENERAL.—In addition to any penalty 

applicable under the Federal Trade Commis-
sion Act, the violation of this subtitle is 
punishable by a fine of not more than 
$1,000,000, imprisonment for not more than 2 
years, or both. 

(2) ENFORCEMENT.—The criminal penalty 
provided by paragraph (1) may be imposed 
only pursuant to a criminal action brought 
by the Attorney General or other officer of 
the Department of Justice, or any attorney 
specially appointed by the Attorney General 
of the United States, in accordance with sec-
tion 515 of title 28, United States Code. 
SEC. 8208. DEFINITIONS. 

In this subtitle: 
(1) ABNORMAL MARKET DISRUPTION.—The 

term ‘‘abnormal market disruption’’ means 
there is a reasonable likelihood that, in the 
absence of a proclamation under section 
8204(a), there will be an increase in the aver-
age retail price of gasoline or petroleum dis-
tillates in the area to which the proclama-
tion applies as a result of a change in the 
market, whether actual or imminently 
threatened, resulting from weather, a nat-
ural disaster, strike, civil disorder, war, 
military action, a national or local emer-
gency, or other similar cause, that adversely 
affects the availability or delivery gasoline 
or petroleum distillates. 

(2) STATE.—The term ‘‘State’’ means the 
several States of the United States and the 
District of Columbia. 

(3) UNCONSCIONABLE AMOUNT.—The term 
‘‘unconscionable amount’’ means, with re-
spect to any person to whom section 8202 ap-
plies, a significant increase in the price at 
which gasoline or petroleum distillates are 
sold or offered for sale by that person that 
increases the price, for the same grade of 
gasoline or petroleum distillate, to an 
amount that— 

(A) substantially exceeds the average price 
at which gasoline or petroleum distillates 
were sold or offered for sale by that person 
during the 30-day period immediately pre-
ceding the sale or offer; and 

(B) cannot be justified by taking into ac-
count the factors described in section —03(b). 
SEC. 8209. EFFECTIVE DATE. 

This subtitle shall take effect on the date 
on which a final rule issued by the Federal 
Trade Commission under section 8205(c) is 
published in the Federal Register. 

Subtitle C—Tax Provisions 
SEC. 8301. REPEAL OF THE LIMITATION ON NUM-

BER OF NEW QUALIFIED HYBRID 
AND ADVANCED LEAN -BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR 
CREDIT. 

(a) IN GENERAL.—Subsection (f) of section 
30B of the Internal Revenue Code of 1986 is 
repealed. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendment made by section 
1341(a) of the Energy Policy Act of 2005. 
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CONGRESSIONAL RECORD — SENATE S3735 April 27, 2006 
SEC. 8302. EXCEPTION FROM DEPRECIATION LIM-

ITATION FOR CERTAIN ALTER-
NATIVE AND ELECTRIC PASSENGER 
AUTOMOBILES. 

(a) IN GENERAL.—Paragraph (1) of section 
280F(a) of the Internal Revenue Code of 1986 
(relating to limitation) is amended by adding 
at the end the following new subparagraph: 

‘‘(D) SPECIAL RULE FOR CERTAIN ALTER-
NATIVE MOTOR VEHICLES AND QUALIFIED ELEC-
TRIC VEHICLES.—Subparagraph (A) shall not 
apply to any motor vehicle for which a credit 
is allowable under section 30 or 30B.’’. 

(b) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 280F(a)(1) of the Internal 
Revenue Code of 1986 is amended by striking 
clause (ii) and by redesignating clause (iii) as 
clause (ii). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 8303. EXTENSION OF ELECTION TO EXPENSE 

CERTAIN REFINERIES. 
(a) IN GENERAL.—Section 179C(c)(1) of the 

Internal Revenue Code of 1986 (defining 
qualified refinery property) is amended— 

(1) by striking ‘‘and before January 1, 2012’’ 
in subparagraph (B) and inserting ‘‘and, in 
the case of any qualified refinery described 
in subsection (d)(1), before January 1, 2012’’, 
and 

(2) by inserting ‘‘if described in subsection 
(d)(1)’’ after ‘‘of which’’ in subparagraph 
(F)(i). 

(b) CONFORMING AMENDMENT.—Subsection 
(d) of section 179C of the Internal Revenue 
Code of 1986 is amended to read as follows: 

‘‘(d) QUALIFIED REFINERY.—For purposes of 
this section, the term ‘qualified refinery’ 
means any refinery located in the United 
States which is designed to serve the pri-
mary purpose of processing liquid fuel from— 

‘‘(1) crude oil, or 
‘‘(2) qualified fuels (as defined in section 

45K(c)).’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in the amendment made by section 
1323(a) of the Energy Policy Act of 2005. 
SEC. 8304. 5-YEAR AMORTIZATION OF GEOLOGI-

CAL AND GEOPHYSICAL EXPENDI-
TURES FOR CERTAIN MAJOR INTE-
GRATED OIL COMPANIES. 

(a) IN GENERAL.—Section 167(h) of the In-
ternal Revenue Code of 1986 (relating to am-
ortization of geological and geophysical ex-
penditures) is amended by adding at the end 
the following new paragraph: 

‘‘(5) SPECIAL RULE FOR MAJOR INTEGRATED 
OIL COMPANIES.— 

‘‘(A) IN GENERAL.—In the case of an inte-
grated oil company described in subpara-
graph (B), paragraphs (1) and (4) shall be ap-
plied by substituting ‘5-year’ for ‘24 month’. 

‘‘(B) INTEGRATED OIL COMPANY DESCRIBED.— 
An integrated oil company is described in 
this subparagraph if such company is an in-
tegrated oil company (as defined in section 
291(b)(4)) which— 

‘‘(i) has an average daily worldwide produc-
tion of crude oil of at least 500,000 barrels for 
the taxable year, 

‘‘(ii) had gross receipts in excess of 
$1,000,000,000 for its last taxable year ending 
during calendar year 2005, and 

‘‘(iii) has an ownership interest (within the 
meaning of section 613A(d)(3)) in crude oil re-
finer of 15 percent or more. 

For purposes of the preceding sentence, all 
persons treated as a single employer under 
subsections (a) and (b) of section shall be 
treated as 1 person and, in case of a short 
taxable year, the rule under section 
448(c)(3)(B) shall apply’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendment made by section 
1329 of the Energy Policy Act of 2005. 

SEC. 8305. REPEAL OF LIFO METHOD OF INVEN-
TORY ACCOUNTING. 

(a) IN GENERAL.—Sections 472, 473, and 474 
of the Internal Revenue Code of 1986 are re-
pealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 56(g)(4)(D)(iii) of such Code is 

repealed. 
(2) Section 312(n)(4) of such Code is re-

pealed. 
(3) Section 1363(d) of such Code is repealed. 
(c) EFFECTIVE DATE.—The repeals made by 

this section shall apply to taxable years be-
ginning after the date of the enactment of 
this Act. 

(d) CHANGE IN METHOD OF ACCOUNTING.—In 
the case of any taxpayer required by the re-
peals made by subsection (a) to change its 
method accounting for its first taxable year 
beginning after the date of the enactment of 
this Act— 

(1) such change shall be treated as initi-
ated by the taxpayer, 

(2) such change shall be treated as made 
with the consent of the Secretary of the 
Treasury, and 

(3) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Rev-
enue Code of 1986 shall be taken into account 
ratably over the 20-taxable year period be-
ginning with the first taxable year beginning 
after such date of enactment. 

Subtitle D—CAFE Standards 
SEC. 8401. CLARIFICATION OF AUTHORITY OF 

SECRETARY OF TRANSPORTATION 
TO AMEND FUEL ECONOMY STAND-
ARDS FOR PASSENGER VEHICLES. 

Section 32902(c) of title 49, United States 
Code, is amended— 

(1) in paragraph (1), by striking ‘‘(1) Sub-
ject to paragraph (2) of this subsection, the’’ 
and inserting ‘‘The’’; and 

(2) by striking paragraph (2). 
Subtitle E—Alternative Fuels 

SEC. 8501. PRODUCTION INCENTIVES FOR CELLU-
LOSIC BIOFUELS. 

Section 942(f) of the Energy Policy Act of 
2005 (42 U.S.C. 16251(f)) is amended by strik-
ing ‘‘$250,000,000’’ and inserting ‘‘$150,000,000 
for fiscal year 2007, $200,000,000 for fiscal year 
2008, and $250,000,000 for each of fiscal years 
2009 through 2011’’. 
SEC. 8502. ADVANCED ENERGY INITIATIVE FOR 

VEHICLES. 
(a) PURPOSES.—The purposes of this section 

are— 
(1) to enable and promote, in partnership 

with industry, comprehensive development, 
demonstration, and commercialization of a 
wide range of electric drive components, sys-
tems, and vehicles using diverse electric 
drive transportation technologies; 

(2) to make critical public investments to 
help private industry, institutions of higher 
education, National Laboratories, and re-
search institutions to expand innovation, in-
dustrial growth, and jobs in the United 
States; 

(3) to expand the availability of the exist-
ing electric infrastructure for fueling light 
duty transportation and other on-road and 
nonroad vehicles that are using petroleum 
and are mobile sources of emissions— 

(A) including the more than 3,000,000 re-
ported units (such as electric forklifts, golf 
carts, and similar nonroad vehicles) in use 
on the date of enactment of this Act; and 

(B) with the goal of enhancing the energy 
security of the United States, reduce depend-
ence on imported oil, and reduce emissions 
through the expansion of grid-supported mo-
bility; 

(4) to accelerate the widespread commer-
cialization of all types of electric drive vehi-
cle technology into all sizes and applications 
of vehicles, including commercialization of 

plug-in hybrid electric vehicles and plug-in 
hybrid fuel cell vehicles; and 

(5) to improve the energy efficiency of and 
reduce the petroleum use in transportation. 

(b) DEFINITIONS.—In this section: 
(1) BATTERY.—The term ‘‘battery’’ means 

an energy storage device used in an on-road 
or nonroad vehicle powered in whole or in 
part using an off-board or on-board source of 
electricity. 

(2) ELECTRIC DRIVE TRANSPORTATION TECH-
NOLOGY.—The term ‘‘electric drive transpor-
tation technology’’ means— 

(A) a vehicle that— 
(i) uses an electric motor for all or part of 

the motive power of the vehicle; and 
(ii) may use off-board electricity, including 

battery electric vehicles, fuel cell vehicles, 
engine dominant hybrid electric vehicles, 
plug-in hybrid electric vehicles, plug-in hy-
brid fuel cell vehicles, and electric rail; or 

(B) equipment relating to transportation 
or mobile sources of air pollution that uses 
an electric motor to replace an internal com-
bustion engine for all or part of the work of 
the equipment, including corded electric 
equipment linked to transportation or mo-
bile sources of air pollution. 

(3) ENGINE DOMINANT HYBRID ELECTRIC VEHI-
CLE.—The term ‘‘engine dominant hybrid 
electric vehicle’’ means an on-road or 
nonroad vehicle that— 

(A) is propelled by an internal combustion 
engine or heat engine using— 

(i) any combustible fuel; and 
(ii) an on-board, rechargeable storage de-

vice; and 
(B) has no means of using an off-board 

source of electricity. 
(4) FUEL CELL VEHICLE.—The term ‘‘fuel 

cell vehicle’’ means an on-road or nonroad 
vehicle that uses a fuel cell (as defined in 
section 803 of the Energy Policy Act of 2005 
(42 U.S.C. 16152)). 

(5) INITIATIVE.—The term ‘‘Initiative’’ 
means the Advanced Battery Initiative es-
tablished by the Secretary under subsection 
(f)(1). 

(6) NONROAD VEHICLE.—The term ‘‘nonroad 
vehicle’’ has the meaning given the term in 
section 216 of the Clean Air Act (42 U.S.C. 
7550). 

(7) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle’’ means 
an on-road or nonroad vehicle that is pro-
pelled by an internal combustion engine or 
heat engine using— 

(A) any combustible fuel; 
(B) an on-board, rechargeable storage de-

vice; and 
(C) a means of using an off-board source of 

electricity. 
(8) PLUG-IN HYBRID FUEL CELL VEHICLE.— 

The term ‘‘plug-in hybrid fuel cell vehicle’’ 
means a fuel cell vehicle with a battery pow-
ered by an off-board source of electricity. 

(9) INDUSTRY ALLIANCE.—The term ‘‘Indus-
try Alliance’’ means the entity selected by 
the Secretary under subsection (f)(2). 

(10) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘‘institution of higher education’’ 
has the meaning given the term in section 2 
of the Energy Policy Act of 2005 (42 U.S.C. 
15801). 

(11) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy. 

(c) GOALS.—The goals of the electric drive 
transportation technology program estab-
lished under subsection (e) shall be to de-
velop, in partnership with industry and insti-
tutions of higher education, projects that 
focus on— 

(1) innovative electric drive technology de-
veloped in the United States; 

(2) growth of employment in the United 
States in electric drive design and manufac-
turing; 
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(3) validation of the plug-in hybrid poten-

tial through fleet demonstrations; and 
(4) acceleration of fuel cell commercializa-

tion through comprehensive development 
and commercialization of the electric drive 
technology systems that are the 
foundational technology of the fuel cell vehi-
cle system. 

(d) ASSESSMENT.—Not later than 120 days 
after the date of enactment of this Act, the 
Secretary shall offer to enter into an ar-
rangement with the National Academy of 
Sciences— 

(1) to conduct an assessment (in coopera-
tion with industry, standards development 
organizations, and other entities, as appro-
priate), of state-of-the-art battery tech-
nologies with potential application for elec-
tric drive transportation; 

(2) to identify knowledge gaps in the sci-
entific and technological bases of battery 
manufacture and use; 

(3) to identify fundamental research areas 
that would likely have a significant impact 
on the development of superior battery tech-
nologies for electric drive vehicle applica-
tions; and 

(4) to recommend steps to the Secretary to 
accelerate the development of battery tech-
nologies for electric drive transportation. 

(e) PROGRAM.—The Secretary shall conduct 
a program of research, development, dem-
onstration, and commercial application for 
electric drive transportation technology, in-
cluding— 

(1) high-capacity, high-efficiency batteries; 
(2) high-efficiency on-board and off-board 

charging components; 
(3) high-powered drive train systems for 

passenger and commercial vehicles and for 
nonroad equipment; 

(4) control system development and power 
train development and integration for plug- 
in hybrid electric vehicles, plug-in hybrid 
fuel cell vehicles, and engine dominant hy-
brid electric vehicles, including— 

(A) development of efficient cooling sys-
tems; 

(B) analysis and development of control 
systems that minimize the emissions profile 
when clean diesel engines are part of a plug- 
in hybrid drive system; and 

(C) development of different control sys-
tems that optimize for different goals, in-
cluding— 

(i) battery life; 
(ii) reduction of petroleum consumption; 

and 
(iii) green house gas reduction; 
(5) nanomaterial technology applied to 

both battery and fuel cell systems; 
(6) large-scale demonstrations, testing, and 

evaluation of plug-in hybrid electric vehicles 
in different applications with different bat-
teries and control systems, including— 

(A) military applications; 
(B) mass market passenger and light-duty 

truck applications; 
(C) private fleet applications; and 
(D) medium- and heavy-duty applications; 
(7) a nationwide education strategy for 

electric drive transportation technologies 
providing secondary and high school teach-
ing materials and support for education of-
fered by institutions of higher education 
that is focused on electric drive system and 
component engineering; 

(8) development, in consultation with the 
Administrator of the Environmental Protec-
tion Agency, of procedures for testing and 
certification of criteria pollutants, fuel econ-
omy, and petroleum use for light-, 
medium-, and heavy-duty vehicle applica-
tions, including consideration of— 

(A) the vehicle and fuel as a system, not 
just an engine; and 

(B) nightly off-board charging; and 

(9) advancement of battery and corded 
electric transportation technologies in mo-
bile source applications by— 

(A) improvement in battery, drive train, 
and control system technologies; and 

(B) working with industry and the Admin-
istrator of the Environmental Protection 
Agency— 

(i) to understand and inventory markets; 
and 

(ii) to identify and implement methods of 
removing barriers for existing and emerging 
applications. 

(f) ADVANCED BATTERY INITIATIVE.— 
(1) IN GENERAL.—The Secretary shall estab-

lish and carry out an Advanced Battery Ini-
tiative in accordance with this subsection to 
support research, development, demonstra-
tion, and commercial application of battery 
technologies. 

(2) INDUSTRY ALLIANCE.—Not later than 180 
days after the date of enactment of this Act, 
the Secretary shall competitively select an 
Industry Alliance to represent participants 
who are private, for-profit firms, the primary 
business of which is the manufacturing of 
batteries. 

(3) RESEARCH.— 
(A) GRANTS.—The Secretary shall carry 

out research activities of the Initiative 
through competitively-awarded grants to— 

(i) researchers, including Industry Alliance 
participants; 

(ii) small businesses; 
(iii) National Laboratories; and 
(iv) institutions of higher education. 
(B) INDUSTRY ALLIANCE.—The Secretary 

shall annually solicit from the Industry Alli-
ance— 

(i) comments to identify advanced battery 
technology needs relevant to electric drive 
technology; 

(ii) an assessment of the progress of re-
search activities of the Initiative; and 

(iii) assistance in annually updating ad-
vanced battery technology roadmaps. 

(4) AVAILABILITY TO THE PUBLIC.—The infor-
mation and roadmaps developed under this 
subsection shall be available to the public. 

(5) PREFERENCE.—In making awards under 
this subsection, the Secretary shall give 
preference to participants in the Industry 
Alliance. 

(g) COST SHARING.—In carrying out this 
section, the Secretary shall require cost 
sharing in accordance with section 988 of the 
Energy Policy Act of 2005 (42 U.S.C. 16352). 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $300,000,000 for each of 
fiscal years 2007 through 2012. 

Subtitle F—Strategic Petroleum Reserve 
SEC. 8601. STRATEGIC PETROLEUM RESERVE. 

(a) FINDINGS.—The Senate finds that— 
(1) the Strategic Petroleum Reserve, as es-

tablished by the Energy Policy and Con-
servation Act (42 U.S.C. 6201 et seq.), pro-
vides the United States with an emergency 
crude oil supply reserve that ensures that a 
disruption in commercial oil supplies will 
not threaten the United States economy; 

(2) the Energy Policy Act of 2005 (42 U.S.C. 
15801 et seq.) strengthened the Strategic Pe-
troleum Reserve by authorizing a capacity of 
1,000,000,000 barrels of crude oil; 

(3) as of the date of enactment of this Act, 
the inventory in the Strategic Petroleum 
Reserve is sufficiently large enough to guard 
against supply disruptions during the time 
period for the temporary cessation of depos-
its described in subsection (b)(1); and 

(4) the cessation of deposits to the Stra-
tegic Petroleum Reserve will add approxi-
mately 2,000,000 barrels of crude oil supply 
into the market. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) consistent with the authority granted 
under the Energy Policy and Conservation 
Act (42 U.S.C. 6201 et seq.), the Secretary of 
Energy should cease deposits to the Stra-
tegic Petroleum Reserve for a period of not 
less than 6 months; 

(2) the Secretary of Energy should con-
tinue to work toward establishing the infra-
structure necessary to achieve the 
1,000,0000,0000 barrels of crude oil capacity 
authorized under the Energy Policy Act of 
2005 (42 U.S.C. 15801 et seq.); and 

(3) after the temporary cessation of depos-
its to the Strategic Petroleum Reserve, the 
Secretary of Energy should continue to in-
crease the inventory of crude oil in the Stra-
tegic Petroleum Reserve to work toward 
meeting the authorized capacity level to en-
hance the energy security of the United 
States. 

Subtitle G—Arctic Coastal Plain Domestic 
Energy 

SEC. 8701. SHORT TITLE. 
This subtitle may be cited as the ‘‘Arctic 

Coastal Plain Domestic Energy Security Act 
of 2006’’. 
SEC. 8702. DEFINITIONS. 

In this subtitle: 
(1) COASTAL PLAIN.—The term ‘‘Coastal 

Plain’’ means that area identified as such in 
the map entitled ‘‘Arctic National Wildlife 
Refuge’’, dated August 1980, as referenced in 
section 1002(b) of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C. 
3142(b)(1)), comprising approximately 
1,549,000 acres, and as described in appendix I 
to part 37 of title 50, Code of Federal Regula-
tions. 

(2) SECRETARY.—The term ‘‘Secretary’’, ex-
cept as otherwise provided, means the Sec-
retary of the Interior or the Secretary’s des-
ignee. 
SEC. 8703. LEASING PROGRAM FOR LANDS WITH-

IN THE COASTAL PLAIN. 
(a) IN GENERAL.—The Secretary shall take 

such actions as are necessary— 
(1) to establish and implement in accord-

ance with this Act a competitive oil and gas 
leasing program under the Mineral Leasing 
Act (30 U.S.C. 181 et seq.) that will result in 
an environmentally sound program for the 
exploration, development, and production of 
the oil and gas resources of the Coastal 
Plain; and 

(2) to administer the provisions of this sub-
title through regulations, lease terms, condi-
tions, restrictions, prohibitions, stipula-
tions, and other provisions that ensure the 
oil and gas exploration, development, and 
production activities on the Coastal Plain 
will result in no significant adverse effect on 
fish and wildlife, their habitat, subsistence 
resources, and the environment, and includ-
ing, in furtherance of this goal, by requiring 
the application of the best commercially 
available technology for oil and gas explo-
ration, development, and production to all 
exploration, development, and production 
operations under this subtitle in a manner 
that ensures the receipt of fair market value 
by the public for the mineral resources to be 
leased. 

(b) REPEAL.—Section 1003 of the Alaska Na-
tional Interest Lands Conservation Act of 
1980 (16 U.S.C. 3143) is repealed. 

(c) COMPLIANCE WITH REQUIREMENTS UNDER 
CERTAIN OTHER LAWS.— 

(1) COMPATIBILITY.—For purposes of the 
National Wildlife Refuge System Adminis-
tration Act of 1966, the oil and gas leasing 
program and activities authorized by this 
section in the Coastal Plain are deemed to be 
compatible with the purposes for which the 
Arctic National Wildlife Refuge was estab-
lished, and that no further findings or deci-
sions are required to implement this deter-
mination. 
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CONGRESSIONAL RECORD — SENATE S3737 April 27, 2006 
(2) ADEQUACY OF THE DEPARTMENT OF THE 

INTERIOR’S LEGISLATIVE ENVIRONMENTAL IM-
PACT STATEMENT.—The ‘‘Final Legislative 
Environmental Impact Statement’’ (April 
1987) on the Coastal Plain prepared pursuant 
to section 1002 of the Alaska National Inter-
est Lands Conservation Act of 1980 (16 U.S.C. 
3142) and section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) is deemed to satisfy the require-
ments under the National Environmental 
Policy Act of 1969 that apply with respect to 
actions authorized to be taken by the Sec-
retary to develop and promulgate the regula-
tions for the establishment of a leasing pro-
gram authorized by this subtitle before the 
conduct of the first lease sale. 

(3) COMPLIANCE WITH NEPA FOR OTHER AC-
TIONS.—Before conducting the first lease sale 
under this subtitle, the Secretary shall pre-
pare an environmental impact statement 
under the National Environmental Policy 
Act of 1969 with respect to the actions au-
thorized by this subtitle that are not re-
ferred to in paragraph (2). Notwithstanding 
any other law, the Secretary is not required 
to identify nonleasing alternative courses of 
action or to analyze the environmental ef-
fects of such courses of action. The Sec-
retary shall only identify a preferred action 
for such leasing and a single leasing alter-
native, and analyze the environmental ef-
fects and potential mitigation measures for 
those two alternatives. The identification of 
the preferred action and related analysis for 
the first lease sale under this subtitle shall 
be completed within 18 months after the date 
of the enactment of this Act. The Secretary 
shall only consider public comments that 
specifically address the Secretary’s preferred 
action and that are filed within 20 days after 
publication of an environmental analysis. 
Notwithstanding any other law, compliance 
with this paragraph is deemed to satisfy all 
requirements for the analysis and consider-
ation of the environmental effects of pro-
posed leasing under this subtitle. 

(d) RELATIONSHIP TO STATE AND LOCAL AU-
THORITY.—Nothing in this subtitle shall be 
considered to expand or limit State and local 
regulatory authority. 

(e) SPECIAL AREAS.— 
(1) IN GENERAL.—The Secretary, after con-

sultation with the State of Alaska, the city 
of Kaktovik, and the North Slope Borough, 
may designate up to a total of 45,000 acres of 
the Coastal Plain as a Special Area if the 
Secretary determines that the Special Area 
is of such unique character and interest so as 
to require special management and regu-
latory protection. The Secretary shall des-
ignate as such a Special Area the 
Sadlerochit Spring area, comprising approxi-
mately 4,000 acres as depicted on such map 
as shall be identified by the Secretary. 

(2) MANAGEMENT.—Each such Special Area 
shall be managed so as to protect and pre-
serve the area’s unique and diverse character 
including its fish, wildlife, and subsistence 
resource values. 

(3) EXCLUSION FROM LEASING OR SURFACE 
OCCUPANCY.—The Secretary may exclude any 
Special Area from leasing. If the Secretary 
leases a Special Area, or any part thereof, 
for purposes of oil and gas exploration, devel-
opment, production, and related activities, 
there shall be no surface occupancy of the 
lands comprising the Special Area. 

(4) DIRECTIONAL DRILLING.—Notwith-
standing the other provisions of this sub-
section, the Secretary may lease all or a por-
tion of a Special Area under terms that per-
mit the use of horizontal drilling technology 
from sites on leases located outside the area. 

(f) LIMITATION ON CLOSED AREAS.—The Sec-
retary’s sole authority to close lands within 
the Coastal Plain to oil and gas leasing and 

to exploration, development, and production 
is that set forth in this subtitle. 

(g) REGULATIONS.— 
(1) IN GENERAL.—The Secretary shall pre-

scribe such regulations as may be necessary 
to carry out this subtitle, including rules 
and regulations relating to protection of the 
fish and wildlife, their habitat, subsistence 
resources, and environment of the Coastal 
Plain, by no later than 15 months after the 
date of the enactment of this Act. 

(2) REVISION OF REGULATIONS.—The Sec-
retary shall periodically review and, if ap-
propriate, revise the rules and regulations 
issued under subsection (a) to reflect any sig-
nificant biological, environmental, or engi-
neering data that come to the Secretary’s 
attention. 
SEC. 8704. LEASE SALES. 

(a) IN GENERAL.—Lands may be leased pur-
suant to this subtitle to any person qualified 
to obtain a lease for deposits of oil and gas 
under the Mineral Leasing Act (30 U.S.C. 181 
et seq.). 

(b) PROCEDURES.—The Secretary shall, by 
regulation, establish procedures for— 

(1) receipt and consideration of sealed 
nominations for any area in the Coastal 
Plain for inclusion in, or exclusion (as pro-
vided in subsection (c)) from, a lease sale; 

(2) the holding of lease sales after such 
nomination process; and 

(3) public notice of and comment on des-
ignation of areas to be included in, or ex-
cluded from, a lease sale. 

(c) LEASE SALE BIDS.—Bidding for leases 
under this subtitle shall be by sealed com-
petitive cash bonus bids. 

(d) ACREAGE MINIMUM IN FIRST SALE.—In 
the first lease sale under this subtitle, the 
Secretary shall offer for lease those tracts 
the Secretary considers to have the greatest 
potential for the discovery of hydrocarbons, 
taking into consideration nominations re-
ceived pursuant to subsection (b)(1), but in 
no case less than 200,000 acres. 

(e) TIMING OF LEASE SALES.—The Secretary 
shall— 

(1) conduct the first lease sale under this 
subtitle within 22 months after the date of 
the enactment of this Act; and 

(2) conduct additional sales so long as suf-
ficient interest in development exists to war-
rant, in the Secretary’s judgment, the con-
duct of such sales. 
SEC. 8705. GRANT OF LEASES BY THE SEC-

RETARY. 
(a) IN GENERAL.—The Secretary may grant 

to the highest responsible qualified bidder in 
a lease sale conducted pursuant to section 
8704 any lands to be leased on the Coastal 
Plain upon payment by the lessee of such 
bonus as may be accepted by the Secretary. 

(b) SUBSEQUENT TRANSFERS.—No lease 
issued under this subtitle may be sold, ex-
changed, assigned, sublet, or otherwise 
transferred except with the approval of the 
Secretary. Prior to any such approval the 
Secretary shall consult with, and give due 
consideration to the views of, the Attorney 
General. 
SEC. 8706. LEASE TERMS AND CONDITIONS. 

(a) IN GENERAL.—An oil or gas lease issued 
pursuant to this subtitle shall— 

(1) provide for the payment of a royalty of 
not less than 121⁄2 percent in amount or value 
of the production removed or sold from the 
lease, as determined by the Secretary under 
the regulations applicable to other Federal 
oil and gas leases; 

(2) provide that the Secretary may close, 
on a seasonal basis, portions of the Coastal 
Plain to exploratory drilling activities as 
necessary to protect caribou calving areas 
and other species of fish and wildlife; 

(3) require that the lessee of lands within 
the Coastal Plain shall be fully responsible 

and liable for the reclamation of lands with-
in the Coastal Plain and any other Federal 
lands that are adversely affected in connec-
tion with exploration, development, produc-
tion, or transportation activities conducted 
under the lease and within the Coastal Plain 
by the lessee or by any of the subcontractors 
or agents of the lessee; 

(4) provide that the lessee may not dele-
gate or convey, by contract or otherwise, the 
reclamation responsibility and liability to 
another person without the express written 
approval of the Secretary; 

(5) provide that the standard of reclama-
tion for lands required to be reclaimed under 
this subtitle shall be, as nearly as prac-
ticable, a condition capable of supporting 
the uses which the lands were capable of sup-
porting prior to any exploration, develop-
ment, or production activities, or upon appli-
cation by the lessee, to a higher or better use 
as approved by the Secretary; 

(6) contain terms and conditions relating 
to protection of fish and wildlife, their habi-
tat, and the environment as required pursu-
ant to section 8703(a)(2); 

(7) provide that the lessee, its agents, and 
its contractors use best efforts to provide a 
fair share, as determined by the level of obli-
gation previously agreed to in the 1974 agree-
ment implementing section 29 of the Federal 
Agreement and Grant of Right of Way for 
the Operation of the Trans-Alaska Pipeline, 
of employment and contracting for Alaska 
Natives and Alaska Native Corporations 
from throughout the State; 

(8) prohibit the export of oil produced 
under the lease; and 

(9) contain such other provisions as the 
Secretary determines necessary to ensure 
compliance with the provisions of this sub-
title and the regulations issued under this 
subtitle. 

(b) PROJECT LABOR AGREEMENTS.—The Sec-
retary, as a term and condition of each lease 
under this subtitle and in recognizing the 
Government’s proprietary interest in labor 
stability and in the ability of construction 
labor and management to meet the par-
ticular needs and conditions of projects to be 
developed under the leases issued pursuant 
to this subtitle and the special concerns of 
the parties to such leases, shall require that 
the lessee and its agents and contractors ne-
gotiate to obtain a project labor agreement 
for the employment of laborers and mechan-
ics on production, maintenance, and con-
struction under the lease. 
SEC. 8707. COASTAL PLAIN ENVIRONMENTAL 

PROTECTION. 
(a) NO SIGNIFICANT ADVERSE EFFECT 

STANDARD TO GOVERN AUTHORIZED COASTAL 
PLAIN ACTIVITIES.—The Secretary shall, con-
sistent with the requirements of section 8703, 
administer the provisions of this subtitle 
through regulations, lease terms, conditions, 
restrictions, prohibitions, stipulations, and 
other provisions that— 

(1) ensure the oil and gas exploration, de-
velopment, and production activities on the 
Coastal Plain will result in no significant ad-
verse effect on fish and wildlife, their habi-
tat, and the environment; 

(2) require the application of the best com-
mercially available technology for oil and 
gas exploration, development, and produc-
tion on all new exploration, development, 
and production operations; and 

(3) ensure that the maximum amount of 
surface acreage covered by production and 
support facilities, including airstrips and 
any areas covered by gravel berms or piers 
for support of pipelines, does not exceed 2,000 
acres on the Coastal Plain. 

(b) SITE-SPECIFIC ASSESSMENT AND MITIGA-
TION.—The Secretary shall also require, with 
respect to any proposed drilling and related 
activities, that— 
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(1) a site-specific analysis be made of the 

probable effects, if any, that the drilling or 
related activities will have on fish and wild-
life, their habitat, and the environment; 

(2) a plan be implemented to avoid, mini-
mize, and mitigate (in that order and to the 
extent practicable) any significant adverse 
effect identified under paragraph (1); and 

(3) the development of the plan shall occur 
after consultation with the agency or agen-
cies having jurisdiction over matters miti-
gated by the plan. 

(c) REGULATIONS TO PROTECT COASTAL 
PLAIN FISH AND WILDLIFE RESOURCES, SUB-
SISTENCE USERS, AND THE ENVIRONMENT.—Be-
fore implementing the leasing program au-
thorized by this subtitle, the Secretary shall 
prepare and promulgate regulations, lease 
terms, conditions, restrictions, prohibitions, 
stipulations, and other measures designed to 
ensure that the activities undertaken on the 
Coastal Plain under this subtitle are con-
ducted in a manner consistent with the pur-
poses and environmental requirements of 
this subtitle. 

(d) COMPLIANCE WITH FEDERAL AND STATE 
ENVIRONMENTAL LAWS AND OTHER REQUIRE-
MENTS.—The proposed regulations, lease 
terms, conditions, restrictions, prohibitions, 
and stipulations for the leasing program 
under this subtitle shall require compliance 
with all applicable provisions of Federal and 
State environmental law and shall also re-
quire the following: 

(1) Standards at least as effective as the 
safety and environmental mitigation meas-
ures set forth in items 1 through 29 at pages 
167 through 169 of the ‘‘Final Legislative En-
vironmental Impact Statement’’ (April 1987) 
on the Coastal Plain. 

(2) Seasonal limitations on exploration, de-
velopment, and related activities, where nec-
essary, to avoid significant adverse effects 
during periods of concentrated fish and wild-
life breeding, denning, nesting, spawning, 
and migration. 

(3) That exploration activities, except for 
surface geological studies, be limited to the 
period between approximately November 1 
and May 1 each year and that exploration ac-
tivities shall be supported by ice roads, win-
ter trails with adequate snow cover, ice pads, 
ice airstrips, and air transport methods, ex-
cept that such exploration activities may 
occur at other times, if the Secretary finds 
that such exploration will have no signifi-
cant adverse effect on the fish and wildlife, 
their habitat, and the environment of the 
Coastal Plain. 

(4) Design safety and construction stand-
ards for all pipelines and any access and 
service roads, that— 

(A) minimize, to the maximum extent pos-
sible, adverse effects upon the passage of mi-
gratory species such as caribou; and 

(B) minimize adverse effects upon the flow 
of surface water by requiring the use of cul-
verts, bridges, and other structural devices. 

(5) Prohibitions on public access and use on 
all pipeline access and service roads. 

(6) Stringent reclamation and rehabilita-
tion requirements, consistent with the 
standards set forth in this subtitle, requiring 
the removal from the Coastal Plain of all oil 
and gas development and production facili-
ties, structures, and equipment upon comple-
tion of oil and gas production operations, ex-
cept that the Secretary may exempt from 
the requirements of this paragraph those fa-
cilities, structures, or equipment that the 
Secretary determines would assist in the 
management of the Arctic National Wildlife 
Refuge and that are donated to the United 
States for that purpose. 

(7) Appropriate prohibitions or restrictions 
on access by all modes of transportation. 

(8) Appropriate prohibitions or restrictions 
on sand and gravel extraction. 

(9) Consolidation of facility siting. 
(10) Appropriate prohibitions or restric-

tions on use of explosives. 
(11) Avoidance, to the extent practicable, 

of springs, streams, and river system; the 
protection of natural surface drainage pat-
terns, wetlands, and riparian habitats; and 
the regulation of methods or techniques for 
developing or transporting adequate supplies 
of water for exploratory drilling. 

(12) Avoidance or reduction of air traffic- 
related disturbance to fish and wildlife. 

(13) Treatment and disposal of hazardous 
and toxic wastes, solid wastes, reserve pit 
fluids, drilling muds and cuttings, and do-
mestic wastewater, including an annual 
waste management report, a hazardous ma-
terials tracking system, and a prohibition on 
chlorinated solvents, in accordance with ap-
plicable Federal and State environmental 
law. 

(14) Fuel storage and oil spill contingency 
planning. 

(15) Research, monitoring, and reporting 
requirements. 

(16) Field crew environmental briefings. 
(17) Avoidance of significant adverse ef-

fects upon subsistence hunting, fishing, and 
trapping by subsistence users. 

(18) Compliance with applicable air and 
water quality standards. 

(19) Appropriate seasonal and safety zone 
designations around well sites, within which 
subsistence hunting and trapping shall be 
limited. 

(20) Reasonable stipulations for protection 
of cultural and archeological resources. 

(21) All other protective environmental 
stipulations, restrictions, terms, and condi-
tions deemed necessary by the Secretary. 

(e) CONSIDERATIONS.—In preparing and pro-
mulgating regulations, lease terms, condi-
tions, restrictions, prohibitions, and stipula-
tions under this section, the Secretary shall 
consider the following: 

(1) The stipulations and conditions that 
govern the National Petroleum Reserve- 
Alaska leasing program, as set forth in the 
1999 Northeast National Petroleum Reserve- 
Alaska Final Integrated Activity Plan/Envi-
ronmental Impact Statement. 

(2) The environmental protection stand-
ards that governed the initial Coastal Plain 
seismic exploration program under parts 
37.31 to 37.33 of title 50, Code of Federal Reg-
ulations. 

(3) The land use stipulations for explor-
atory drilling on the KIC–ASRC private 
lands that are set forth in Appendix 2 of the 
August 9, 1983, agreement between Arctic 
Slope Regional Corporation and the United 
States. 

(f) FACILITY CONSOLIDATION PLANNING.— 
(1) IN GENERAL.—The Secretary shall, after 

providing for public notice and comment, 
prepare and update periodically a plan to 
govern, guide, and direct the siting and con-
struction of facilities for the exploration, de-
velopment, production, and transportation of 
Coastal Plain oil and gas resources. 

(2) OBJECTIVES.—The plan shall have the 
following objectives: 

(A) Avoiding unnecessary duplication of fa-
cilities and activities. 

(B) Encouraging consolidation of common 
facilities and activities. 

(C) Locating or confining facilities and ac-
tivities to areas that will minimize impact 
on fish and wildlife, their habitat, and the 
environment. 

(D) Utilizing existing facilities wherever 
practicable. 

(E) Enhancing compatibility between wild-
life values and development activities. 

(g) ACCESS TO PUBLIC LANDS.—The Sec-
retary shall— 

(1) manage public lands in the Coastal 
Plain subject to section subsections (a) and 

(b) of section 811 of the Alaska National In-
terest Lands Conservation Act (16 U.S.C. 
3121); and 

(2) ensure that local residents shall have 
reasonable access to public lands in the 
Coastal Plain for traditional uses. 
SEC. 8708. EXPEDITED JUDICIAL REVIEW. 

(a) FILING OF COMPLAINT.— 
(1) DEADLINE.—Subject to paragraph (2), 

any complaint seeking judicial review of any 
provision of this subtitle or any action of the 
Secretary under this subtitle shall be filed in 
any appropriate district court of the United 
States— 

(A) except as provided in subparagraph (B), 
within the 90-day period beginning on the 
date of the action being challenged; or 

(B) in the case of a complaint based solely 
on grounds arising after such period, within 
90 days after the complainant knew or rea-
sonably should have known of the grounds 
for the complaint. 

(2) VENUE.—Any complaint seeking judicial 
review of an action of the Secretary under 
this subtitle may be filed only in the United 
States Court of Appeals for the District of 
Columbia. 

(3) LIMITATION ON SCOPE OF CERTAIN RE-
VIEW.—Judicial review of a Secretarial deci-
sion to conduct a lease sale under this sub-
title, including the environmental analysis 
thereof, shall be limited to whether the Sec-
retary has complied with the terms of this 
subtitle and shall be based upon the adminis-
trative record of that decision. The Sec-
retary’s identification of a preferred course 
of action to enable leasing to proceed and 
the Secretary’s analysis of environmental ef-
fects under this subtitle shall be presumed to 
be correct unless shown otherwise by clear 
and convincing evidence to the contrary. 

(b) LIMITATION ON OTHER REVIEW.—Actions 
of the Secretary with respect to which re-
view could have been obtained under this 
section shall not be subject to judicial re-
view in any civil or criminal proceeding for 
enforcement. 
SEC. 8709. FEDERAL AND STATE DISTRIBUTION 

OF REVENUES. 
(a) IN GENERAL.—Notwithstanding any 

other provision of law, of the amount of ad-
justed bonus, rental, and royalty revenues 
from oil and gas leasing and operations au-
thorized under this subtitle— 

(1) 50 percent shall be paid to the State of 
Alaska; and 

(2) except as provided in section 712(d), the 
balance shall be deposited into the Treasury 
as miscellaneous receipts. 

(b) PAYMENTS TO ALASKA.—Payments to 
the State of Alaska under this section shall 
be made semiannually. 

(c) USE OF BONUS PAYMENTS FOR LOW-IN-
COME HOME ENERGY ASSISTANCE.—Amounts 
that are received by the United States as bo-
nuses for leases under this subtitle and de-
posited into the Treasury under subsection 
(a)(2) may be appropriated to the Secretary 
of the Health and Human Services, in addi-
tion to amounts otherwise available, to pro-
vide assistance under the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8621 
et seq.). 
SEC. 8710. RIGHTS-OF-WAY ACROSS THE COASTAL 

PLAIN. 
(a) EXEMPTION.—Title XI of the Alaska Na-

tional Interest Lands Conservation Act of 
1980 (16 U.S.C. 3161 et seq.) shall not apply to 
the issuance by the Secretary under section 
28 of the Mineral Leasing Act (30 U.S.C. 185) 
of rights-of-way and easements across the 
Coastal Plain for the transportation of oil 
and gas. 

(b) TERMS AND CONDITIONS.—The Secretary 
shall include in any right-of-way or ease-
ment referred to in subsection (a) such terms 
and conditions as may be necessary to en-
sure that transportation of oil and gas does 
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not result in a significant adverse effect on 
the fish and wildlife, subsistence resources, 
their habitat, and the environment of the 
Coastal Plain, including requirements that 
facilities be sited or designed so as to avoid 
unnecessary duplication of roads and pipe-
lines. 

(c) REGULATIONS.—The Secretary shall in-
clude in regulations under section 8703(g) 
provisions granting rights-of-way and ease-
ments described in subsection (a) of this sec-
tion. 
SEC. 8711. CONVEYANCE. 

In order to maximize Federal revenues by 
removing clouds on title to lands and clari-
fying land ownership patterns within the 
Coastal Plain, the Secretary, notwith-
standing the provisions of section 1302(h)(2) 
of the Alaska National Interest Lands Con-
servation Act (16 U.S.C. 3192(h)(2)), shall con-
vey— 

(1) to the Kaktovik Inupiat Corporation 
the surface estate of the lands described in 
paragraph 1 of Public Land Order 6959, to the 
extent necessary to fulfill the Corporation’s 
entitlement under section 12 of the Alaska 
Native Claims Settlement Act (43 U.S.C. 
1611) in accordance with the terms and condi-
tions of the Agreement between the Depart-
ment of the Interior, the United States Fish 
and Wildlife Service, the Bureau of Land 
Management, and the Kaktovik Inupiat Cor-
poration effective January 22, 1993; and 

(2) to the Arctic Slope Regional Corpora-
tion the remaining subsurface estate to 
which it is entitled pursuant to the August 9, 
1983, agreement between the Arctic Slope Re-
gional Corporation and the United States of 
America. 
SEC. 8712. LOCAL GOVERNMENT IMPACT AID AND 

COMMUNITY SERVICE ASSISTANCE. 
(a) FINANCIAL ASSISTANCE AUTHORIZED.— 
(1) IN GENERAL.—The Secretary may use 

amounts available from the Coastal Plain 
Local Government Impact Aid Assistance 
Fund established by subsection (d) to provide 
timely financial assistance to entities that 
are eligible under paragraph (2) and that are 
directly impacted by the exploration for or 
production of oil and gas on the Coastal 
Plain under this subtitle. 

(2) ELIGIBLE ENTITIES.—The North Slope 
Borough, Kaktovik, and other boroughs, mu-
nicipal subdivisions, villages, and any other 
community organized under Alaska State 
law shall be eligible for financial assistance 
under this section. 

(b) USE OF ASSISTANCE.—Financial assist-
ance under this section may be used only 
for— 

(1) planning for mitigation of the potential 
effects of oil and gas exploration and devel-
opment on environmental, social, cultural, 
recreational and subsistence values; 

(2) implementing mitigation plans and 
maintaining mitigation projects; 

(3) developing, carrying out, and maintain-
ing projects and programs that provide new 
or expanded public facilities and services to 
address needs and problems associated with 
such effects, including firefighting, police, 
water, waste treatment, medivac, and med-
ical services; and 

(4) establishment of a coordination office, 
by the North Slope Borough, in the City of 
Kaktovik, which shall— 

(A) coordinate with and advise developers 
on local conditions, impact, and history of 
the areas utilized for development; and 

(B) provide to the Committee on Resources 
of the Senate and the Committee on Energy 
and Resources of the Senate an annual re-
port on the status of coordination between 
developers and the communities affected by 
development. 

(c) APPLICATION.— 
(1) IN GENERAL.—Any community that is 

eligible for assistance under this section 

may submit an application for such assist-
ance to the Secretary, in such form and 
under such procedures as the Secretary may 
prescribe by regulation. 

(2) NORTH SLOPE BOROUGH COMMUNITIES.—A 
community located in the North Slope Bor-
ough may apply for assistance under this 
section either directly to the Secretary or 
through the North Slope Borough. 

(3) APPLICATION ASSISTANCE.—The Sec-
retary shall work closely with and assist the 
North Slope Borough and other communities 
eligible for assistance under this section in 
developing and submitting applications for 
assistance under this section. 

(d) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—There is established in the 

Treasury the Coastal Plain Local Govern-
ment Impact Aid Assistance Fund. 

(2) USE.—Amounts in the fund may be used 
only for providing financial assistance under 
this section. 

(3) DEPOSITS.—Subject to paragraph (4), 
there shall be deposited into the fund 
amounts received by the United States as 
revenues derived from rents, bonuses, and 
royalties under on leases and lease sales au-
thorized under this subtitle. 

(4) LIMITATION ON DEPOSITS.—The total 
amount in the fund may not exceed 
$11,000,000. 

(5) INVESTMENT OF BALANCES.—The Sec-
retary of the Treasury shall invest amounts 
in the fund in interest bearing government 
securities. 

(e) AUTHORIZATION OF APPROPRIATIONS.—To 
provide financial assistance under this sec-
tion there is authorized to be appropriated to 
the Secretary from the Coastal Plain Local 
Government Impact Aid Assistance Fund 
$5,000,000 for each fiscal year. 

SA 3701. Mr. ALLARD (for himself, 
Mr. DURBIN, and Ms. MIKULSKI) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE ll—OTHER MATTERS 
LEGISLATIVE BRANCH 

ARCHITECT OF THE CAPITOL 
CAPITOL POWER PLANT 

For an additional amount for ‘‘Capitol 
Power Plant’’, $27,600,000, to remain avail-
able until September 30, 2011: Provided, That 
the amount provided under this heading is 
designated as an emergency requirement 
pursuant to section 402 of H. Con. Res. 95 
(109th Congress), the concurrent resolution 
on the budget for fiscal year 2006. 

SA 3702. Mr. CHAMBLISS (for him-
self and Mr. ISAKSON) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 
COMPREHENSIVE REVIEW ON PROCEDURES OF 

THE DEPARTMENT OF DEFENSE ON MORTUARY 
AFFAIRS 
SEC. 7032. (a) REPORT.—As soon as prac-

ticable after the completion of the com-
prehensive review of the procedures of the 
Department of Defense on mortuary affairs, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
on the review. 

(b) ADDITIONAL ELEMENTS.—In conducting 
the comprehensive review described in sub-
section (a), the Secretary shall also address, 
in addition to any other matters covered by 
the review, the following: 

(1) The utilization of additional or in-
creased refrigeration (including icing) in 
combat theaters in order to enhance preser-
vation of remains. 

(2) The relocation of refrigeration assets 
further forward in the field. 

(3) Specific time standards for the move-
ment of remains from combat units. 

(4) The forward location of autopsy and 
embalming operations. 

(5) Any other matters that the Secretary 
considers appropriate in order to speed the 
return of remains to the United States in a 
non-decomposed state. 

(c) ADDITIONAL ELEMENT OF POLICY ON CAS-
UALTY ASSISTANCE TO SURVIVORS OF MILI-
TARY DECEDENTS.—Section 562(b) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2006 (Public Law 109–163; 119 Stat. 3267; 
10 U.S.C. 1475 note) is amended by adding at 
the end the following new paragraph: 

‘‘(12) The process by which the Department 
of Defense, upon request, briefs survivors of 
military decedents on the cause of, and any 
investigation into, the death of such mili-
tary decedents and on the disposition and 
transportation of the remains of such dece-
dents, which process shall— 

‘‘(A) provide for the provision of such brief-
ings by fully qualified Department per-
sonnel; 

‘‘(B) ensure briefings take place as soon as 
possible after death and updates are provided 
in a timely manner when new information 
becomes available; 

‘‘(C) ensure that— 
‘‘(i) such briefings and updates relate the 

most complete and accurate information 
available at the time of such briefings or up-
dates, as the case may be; and 

‘‘(ii) incomplete or unverified information 
is identified as such during the course of 
such briefings or updates; and 

‘‘(D) include procedures by which such sur-
vivors shall, upon request, receive updates or 
supplemental information on such briefings 
or updates from qualified Department per-
sonnel.’’. 

SA 3703. Mr. KOHL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE llll 

GENERIC DRUG APPLICATIONS 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 
For an additional amount for the Food and 

Drug Administration, Office of Generic 
Drugs and related activities, $20,000,000, to 
remain available until expended: Provided, 
That the amount provided under this head-
ing shall be applied to the Office of Generic 
Drugs and related activities to reduce the 
number of generic drug applications await-
ing action by the Food and Drug Administra-
tion: Provided further, That the amount pro-
vided under this heading is designated as an 
emergency requirement pursuant to section 
402 of H. Con. Res. 95 (109th Congress), the 
concurrent resolution on the budget for fis-
cal year 2006. 

SA 3704. Mr. THUNE submitted an 
amendment intended to be proposed by 
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him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

MEDICAL FACILITIES, DEPARTMENT OF 
VETERANS AFFAIRS 

SEC. 7032. (a) AVAILABILITY OF AMOUNT.— 
There is appropriated for the Department of 
Veterans Affairs for the Veterans Health Ad-
ministration for Medical Facilities, 
$20,000,000, with the entire amount des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res 95 (109th 
Congress), the concurrent resolution on the 
budget for fiscal year 2006. 

(b) OFFSET.—The amount appropriated by 
chapter 7 of title II of this Act under the 
heading ‘‘NATIONAL AND COMMUNITY SERVICE 
PROGRAMS, OPERATING EXPENSES’’ is hereby 
reduced by $20,000,000. 

SA 3705. Mr. OBAMA submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

REVIEW OF RECONSTRUCTION DESIGN, LAKE 
MICHIGAN SHORELINE, ILLINOIS 

SEC. 7ll. The District Engineers of the 
Buffalo and Seattle Districts of the Corps of 
Engineers shall use $150,000 of amounts made 
available for investigations of the Corps of 
Engineers pursuant to title I of Public Law 
109–103 (119 Stat. 2247), to conduct an imme-
diate review of a reconstruction design with 
the review based on the standards under sec-
tion 68 of title 36, Code of Federal Regula-
tions (or a successor regulation), for the por-
tion between 54th and 57th Street of Reach 4 
of the storm damage reduction project au-
thorized by section 101(a)(12) of the Water 
Resources Development Act of 1996 (110 Stat. 
3664; 113 Stat. 302). 

SA 3706. Mr. LEVIN (for himself, Mr. 
DORGAN, Ms. STABENOW, and Mr. CON-
RAD) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 126, between lines 14 and 15, insert 
the following: 

CUSTOMS AND BORDER PROTECTION 
For an additional amount for ‘‘Air and Ma-

rine Interdiction, Operations, Maintenance, 
and Procurement’’, $12,000,000, for the North-
ern Border airwings in Michigan and North 
Dakota: Provided, That the amount provided 
under this heading is designated as an emer-
gency requirement under section 402 of H. 
Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

SA 3707. Mr. FRIST submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. None of the funds appropriated 
or otherwise made available by this Act or 
any other Act may be obligated or expended 
in connection with United States participa-
tion in, or support for, the activities of the 
United Nations Human Rights Council. 

SEC. ll. (a) Of the amounts appropriated 
or otherwise made available for the Sec-
retary of State for each of fiscal years 2006 
and 2007 to pay the United States share of as-
sessed contributions for the regular budget 
of the United Nations, $4,300,000 shall be 
withheld from such payment, and shall be 
transferred to the Department of the Army 
and available instead for the purposes de-
scribed in subsection (b). 

(b) The purposes referred to in subsection 
(a) are the establishment and operation of a 
state-of-the-art advanced training skills fa-
cility to rehabilitate injured service persons 
at Brooke Army Medical Center in San Anto-
nio, Texas. 

(c) Amounts withheld under subsection (a) 
shall remain available until expended for the 
purposes described in subsection (b). 

SA 3708. Mr. BYRD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 

TITLE —— 
DISASTER MANAGEMENT AND 

MITIGATION 
EMERGENCY MANAGEMENT PERFORMANCE 

GRANTS 
For an additional amount for necessary ex-

penses for ‘‘Emergency Management Per-
formance Grants’’, as authorized by the Na-
tional Flood Insurance Act of 1968 and the 
Flood Disaster Protection Act of 1973 (42 
U.S.C. 4001 et seq.), the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reductions Act of 1977 (42 U.S.C. 7701 
et seq.), and Reorganization Plan No. 3 of 
1978 (5 U.S.C. App.), $130,000,000, to remain 
available until expended: Provided, That the 
total costs in administering such grants 
shall not exceed 3 percent of the amounts 
provided in this heading: Provided further, 
That the amount provided under this head-
ing is designated as an emergency require-
ment pursuant to section 402 of H. Con. Res. 
95 (109th Congress), the current resolution on 
the budget for fiscal year 2006. 

FLOOD MAP MODERNIZATION FUND 
For an additional amount for ‘‘Flood Map 

Modernization Fund’’ for necessary expenses 
pursuant to section 1360 of the National 
Flood Insurance Act of 1968 (42 U.S.C. 4001 et 
seq.), $50,000,000, and such additional sums as 
may be provided by State and local govern-
ments or other political subdivisions for 
cost-shared mapping activities under section 
1360(f)(2) of such Act, to remain available 
until expended: Provided, That the total 
costs in administering such funds shall not 
exceed 3 percent of the amounts provided in 
this heading: Provided further, That the 
amount provided under this heading is des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th 
Congress), the current resolution on the 
budget for fiscal year 2006. 

NATIONAL PREDISASTER MITIGATION FUND 
For an additional amount for ‘‘National 

Predisaster Mitigation Fund’’ for the pre-dis-
aster mitigation grant program pursuant to 
title II of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C. 
5131 et seq.), $100,000,000, to remain available 

until expended: Provided, That grants made 
for pre-disaster mitigation shall be awarded 
on a competitive basis subject to the criteria 
in section 203(g) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5133(g)), and notwithstanding 
section 203(f) of such Act, shall be made 
without reference to State allocations, 
quotas, or other formula-based allocation of 
funds: Provided further, That the total costs 
in administering such funds shall not exceed 
3 percent of the amounts provided in this 
heading: Provided further, That the amount 
provided under this heading is designated as 
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress), 
the current resolution on the budget for fis-
cal year 2006. 

SEC. —001. Notwithstanding any other pro-
vision of this Act, the amount provided for 
‘‘Diplomatic and Consular Programs’’ shall 
be $1,172,600,000. 

SA 3709. Mr. BYRD (for himself, Mr. 
CARPER, and Mr. LAUTENBERG) pro-
posed an amendment to the bill H.R. 
4939, making emergency supplemental 
appropriations for the fiscal year end-
ing September 30, 2006, and for other 
purposes; as follows: 

On page 117, between lines 9 and 10, insert 
the following: 
SENSE OF SENATE ON REQUESTS FOR FUNDS FOR 

MILITARY OPERATIONS IN IRAQ AND AFGHANI-
STAN FOR FISCAL YEARS AFTER FISCAL YEAR 
2007 
SEC. 1312. (a) FINDINGS.—The Senate makes 

the following findings: 
(1) Title IX of the Department of Defense 

Appropriations Act, 2006 (division A of Pub-
lic Law 109–148) appropriated $50,000,000,000 
for the cost of ongoing military operations 
overseas in fiscal year 2006, although those 
funds were not requested by the President. 

(2) The President on February 16, 2006, sub-
mitted to Congress a request for supple-
mental appropriations in the amount of 
$67,600,000,000 for ongoing military oper-
ations in fiscal year 2006, none of which sup-
plemental appropriations was included in the 
concurrent resolution on the budget for fis-
cal year 2006, as agreed to in the Senate on 
April 28, 2005. 

(3) The President on February 6, 2006, in-
cluded a $50,000,000,000 allowance for ongoing 
military operations in fiscal year 2007, but 
did not formally request the funds or provide 
any detail on how the allowance may be 
used. 

(4) The concurrent resolution on the budg-
et for fiscal year 2007, as agreed to in the 
Senate on March 16, 2007, anticipates as 
much as $86,300,000,000 in emergency spend-
ing in fiscal year 2007, indicating that the 
Senate expects to take up another supple-
mental appropriations bill to fund ongoing 
military operations during fiscal year 2007. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) any request for funds for a fiscal year 
after fiscal year 2007 for ongoing military op-
erations in Afghanistan and Iraq should be 
included in the annual budget of the Presi-
dent for such fiscal year as submitted to 
Congress under section 1105(a) of title 31, 
United States Code; 

(2) any request for funds for such a fiscal 
year for ongoing military operations should 
provide an estimate of all funds required in 
that fiscal year for such operations; 

(3) any request for funds for ongoing mili-
tary operations should include a detailed jus-
tification of the anticipated use of such 
funds for such operations; and 

(4) any funds provided for ongoing military 
operations overseas should be provided in ap-
propriations Acts for such fiscal year 

VerDate Mar 15 2010 00:03 Feb 06, 2014 Jkt 081600 PO 00000 Frm 00106 Fmt 4624 Sfmt 0634 E:\2006SENATE\S27AP6.REC S27AP6m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S3741 April 27, 2006 
through appropriations to specific accounts 
set forth in such appropriations Acts. 

SA 3710. Mr. LEVIN (for himself, Ms. 
COLLINS, and Mr. REED) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 126, between lines 12 and 13, insert 
the following: 

REPORTS ON POLICY AND POLITICAL 
DEVELOPMENTS IN IRAQ 

SEC. 1406. (a) REPORTS REQUIRED.—The 
President shall, not later than 30 days after 
the date of the enactment of this Act and 
every 30 days thereafter until a national 
unity government has been formed in Iraq 
and the Iraq Constitution has been amended 
in a manner that makes it a unifying docu-
ment, submit to Congress a report on United 
States policy and political developments in 
Iraq. 

(b) ELEMENTS.—Each report under sub-
section (a) shall include the following infor-
mation: 

(1) Whether the Administration has told 
the Iraqi political, religious, and tribal lead-
ers that agreement by the Iraqis on a gov-
ernment of national unity, and subsequent 
agreement to amendments to the Iraq Con-
stitution to make it more inclusive, within 
the deadlines that the Iraqis set for them-
selves in their Constitution, is a condition 
for the continued presence of United States 
military forces in Iraq. 

(2) The progress that has been made in the 
formation of a national unity government 
and the obstacles, if any, that remain. 

(3) The progress that has been made in the 
amendment of the Iraq Constitution to make 
it more of a unifying document and the ob-
stacles, if any, that remain. 

(4) An assessment of the effect that the for-
mation of, or failure to form, a unity govern-
ment, and the amendment of, or failure to 
amend, the Iraq Constitution, will have on 
the ‘‘significant transition to full Iraqi sov-
ereignty, with Iraqi security forces taking 
the lead for the security of a free and sov-
ereign Iraq, thereby creating the conditions 
for the phased redeployment of United 
States forces from Iraq’’ as expressed in the 
United States Policy in Iraq Act (section 
1227 of the National Defense Authorization 
Act for Fiscal Year 2006 (Public Law 109–163; 
119 Stat. 3465; 50 U.S.C. 1541 note)). 

(5) The specific conditions on the ground, 
including the capability and leadership of 
Iraqi security forces, that would lead to the 
phased redeployment of United States 
ground combat forces from Iraq. 

SA 3711. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 
SATELLITE ALERT FACILITY, CAPE CANAVERAL 

AIR STATION, FLORIDA 
SEC. 7032. The amount appropriated by the 

Military Quality of Life and Veterans Affairs 
Appropriations Act, 2006 (Public Law 109–114) 
for the Air Force for military construction 
that remains available for the Satellite 
Processing Operations Support Facility at 
Cape Canaveral Air Station, Florida, shall be 
made available instead solely for the Sat-
ellite Alert Facility at Cape Canaveral Air 
Station, Florida. 

SA 3712. Mr. ALLARD submitted an 
amendment intended to be proposed to 
amendment SA 3645 proposed by Mr. 
SALAZAR (for himself and Mr. BAUCUS) 
to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike all after line 2 and insert the fol-
lowing: 

REPORT ON FIRE SEASON 

SEC. llll. Not later than June 1, 2006, 
the Secretary of the Interior shall submit to 
Congress a report that— 

(1) assesses the projected severity of the 
pending fire season;

(2) taking into consideration drought, haz-
ardous fuel buildup, and insect infestation, 
identifies the areas in which the threat of 
the pending fire season is the most serious; 

(3) describes any actions recommended by 
the Secretary of the Interior to mitigate the 
threat of the pending fire season; and 

(4) specifies the amount of funds that 
would be necessary to carry out the actions 
recommended by the Secretary under para-
graph (3). 

SA 3713. Mr. BURR proposed an 
amendment to the bill H.R. 4939, mak-
ing emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
as follows: 

On page 238, line 23, strike ‘‘Control and 
Prevention, and’’ and insert ‘‘Control and 
Prevention, $5,000,000 shall be for the Smith-
sonian Institution to carry out global and 
domestic disease surveillance, and’’. 

SA 3714. Mrs. MURRAY (for Mr. HAR-
KIN) proposed an amendment to the bill 
H.R. 4939, making emergency supple-
mental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

On page 126, between lines 12 and 13, insert 
the following: 

UNITED STATES INSTITUTE OF PEACE PROGRAMS 
IN IRAQ AND AFGHANISTAN 

SEC. 1406. (a) The amount appropriated by 
this chapter for other bilateral assistance 
under the heading ‘‘ECONOMIC SUPPORT 
FUND’’ is hereby increased by $8,500,000. 

(b) Of the amount appropriated by this 
chapter for other bilateral assistance under 
the heading ‘‘ECONOMIC SUPPORT FUND’’, as 
increased by subsection (a), $8,500,000 shall be 
made available to the United States Insti-
tute of Peace for programs in Iraq and Af-
ghanistan. 

(c) Of the funds made available by chapter 
2 of title II of division A of the Emergency 
Supplemental Appropriations Act for De-
fense, the Global War on Terror, and Tsu-
nami Relief, 2005’’ (Public Law 109-13) for 
military assistance under the heading 
‘‘PEACEKEEPING OPERATIONS’’ and available 
for the Coalition Solidarity Initiative, 
$8,500,000 is rescinded. 

SA 3715. Mr. CONRAD (for himself, 
Mrs. CLINTON, and Mr. DODD) proposed 
an amendment to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

TITLE VIII—REVENUE PROVISIONS 
SEC. 8000. AMENDMENT OF CODE; TABLE OF CON-

TENTS. 
(a) AMENDMENT OF 1986 CODE.—Except as 

otherwise expressly provided, whenever in 
this title an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 

TITLE VIII—REVENUE PROVISIONS 
Sec. 8000. Amendment of Code; table of con-

tents. 
Subtitle A—Provisions Relating to Tax 

Shelters 
Sec. 8101. Clarification of economic sub-

stance doctrine. 
Sec. 8102. Penalty for understatements at-

tributable to transactions lack-
ing economic substance, etc. 

Sec. 8103. Denial of deduction for interest on 
underpayments attributable to 
noneconomic substance trans-
actions. 

Sec. 8104. Modifications of effective dates of 
leasing provisions of the Amer-
ican Jobs Creation Act of 2004. 

Sec. 8105. Revaluation of LIFO inventories 
of large integrated oil compa-
nies. 

Sec. 8106. Modification of effective date of 
exception from suspension rules 
for certain listed and reportable 
transactions. 

Sec. 8107. Doubling of certain penalties, 
fines, and interest on underpay-
ments related to certain off-
shore financial arrangements. 

Sec. 8108. Penalty for aiding and abetting 
the understatement of tax li-
ability. 

Subtitle B—Provisions to Close Corporate 
and Individual Loopholes 

Sec. 8111. Tax treatment of inverted enti-
ties. 

Sec. 8112. Grant of Treasury regulatory au-
thority to address foreign tax 
credit transactions involving 
inappropriate separation of for-
eign taxes from related foreign 
income. 

Sec. 8113. Treatment of contingent payment 
convertible debt instruments. 

Sec. 8114. Application of earnings stripping 
rules to partners which are cor-
porations. 

Sec. 8115. Denial of deduction for certain 
fines, penalties, and other 
amounts. 

Sec. 8116. Disallowance of deduction for pu-
nitive damages. 

Sec. 8117. Limitation of employer deduction 
for certain entertainment ex-
penses. 

Sec. 8118. Imposition of mark-to-market tax 
on individuals who expatriate. 

Sec. 8119. Tax treatment of controlled for-
eign corporations established in 
tax havens. 

Sec. 8120. Modification of exclusion for citi-
zens living abroad. 

Sec. 8121. Limitation on annual amounts 
which may be deferred under 
nonqualified deferred com-
pensation arrangements. 

Sec. 8122. Increase in age of minor children 
whose unearned income is taxed 
as if parent’s income. 

Sec. 8123. Taxation of income of controlled 
foreign corporations attrib-
utable to imported property. 

Subtitle C—Oil and Gas Provisions 
Sec. 8131. Extension of superfund taxes. 
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Sec. 8132. Modifications of foreign tax credit 

rules applicable to dual capac-
ity taxpayers. 

Sec. 8133. Rules relating to foreign oil and 
gas income. 

Sec. 8134. Modification of credit for pro-
ducing fuel from a nonconven-
tional source. 

Sec. 8135. Elimination of amortization of ge-
ological and geophysical ex-
penditures for major integrated 
oil companies. 

Subtitle D—Tax Administration Provisions 
Sec. 8141. Imposition of withholding on cer-

tain payments made by govern-
ment entities. 

Sec. 8142. Increase in certain criminal pen-
alties. 

Sec. 8143. Repeal of suspension of interest 
and certain penalties where 
Secretary fails to contact tax-
payer. 

Sec. 8144. Increase in penalty for bad checks 
and money orders. 

Sec. 8145. Frivolous tax submissions. 
Sec. 8146. Partial payments required with 

submission of offers-in-com-
promise. 

Sec. 8147. Waiver of user fee for installment 
agreements using automated 
withdrawals. 

Sec. 8148. Termination of installment agree-
ments. 

Subtitle E—Additional Provisions 
Sec. 8151. Loan and redemption require-

ments on pooled financing re-
quirements. 

Sec. 8152. Repeal of the scheduled phaseout 
of the limitations on personal 
exemptions and itemized deduc-
tions. 

Subtitle A—Provisions Relating to Tax 
Shelters 

SEC. 8101. CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE. 

(a) IN GENERAL.—Section 7701 is amended 
by redesignating subsection (o) as subsection 
(p) and by inserting after subsection (n) the 
following new subsection: 

‘‘(o) CLARIFICATION OF ECONOMIC SUBSTANCE 
DOCTRINE; ETC.— 

‘‘(1) GENERAL RULES.— 
‘‘(A) IN GENERAL.—In any case in which a 

court determines that the economic sub-
stance doctrine is relevant for purposes of 
this title to a transaction (or series of trans-
actions), such transaction (or series of trans-
actions) shall have economic substance only 
if the requirements of this paragraph are 
met. 

‘‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if— 

‘‘(I) the transaction changes in a meaning-
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

‘‘(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 

In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter-
mining whether a transaction has a substan-
tial nontax purpose if the origin of such fi-
nancial accounting benefit is a reduction of 
income tax. 

‘‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un-
less— 

‘‘(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value 

of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘‘(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 
deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re-
turns of the person lending the money or 
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re-
spected if— 

‘‘(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

‘‘(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans-
action does not have economic substance or 
lacks a business purpose. 

‘‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘‘(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en-
gaged in for the production of income. 

‘‘(D) TREATMENT OF LESSORS.—In applying 
paragraph (1)(B)(ii) to the lessor of tangible 
property subject to a lease— 

‘‘(i) the expected net tax benefits with re-
spect to the leased property shall not include 
the benefits of— 

‘‘(I) depreciation, 
‘‘(II) any tax credit, or 
‘‘(III) any other deduction as provided in 

guidance by the Secretary, and 
‘‘(ii) subclause (II) of paragraph (1)(B)(ii) 

shall be disregarded in determining whether 
any of such benefits are allowable. 

‘‘(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub-
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con-
strued as being in addition to any such other 
rule of law. 

‘‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations 

may include exemptions from the applica-
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 8102. PENALTY FOR UNDERSTATEMENTS AT-

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
‘‘SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate-
ment. 

‘‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap-
plied by substituting ‘20 percent’ for ‘40 per-
cent’ with respect to the portion of any non-
economic substance transaction understate-
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘‘(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under-
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub-
stance transactions rather than items to 
which section 6662A would apply without re-
gard to this paragraph. 

‘‘(2) NONECONOMIC SUBSTANCE TRANS-
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

‘‘(A) there is a lack of economic substance 
(within the meaning of section 7701(o)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(o)(2), or 

‘‘(B) the transaction fails to meet the re-
quirements of any similar rule of law. 

‘‘(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘‘(1) IN GENERAL.—If the 1st letter of pro-
posed deficiency which allows the taxpayer 
an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty 
to which this section applies, only the Com-
missioner of Internal Revenue may com-
promise all or any portion of such penalty. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2) and (3) of section 6707A(d) shall 
apply for purposes of paragraph (1). 

‘‘(e) COORDINATION WITH OTHER PEN-
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im-
posed by this title. 

‘‘(f) CROSS REFERENCES.— 
‘‘(1) For coordination of penalty with un-

derstatements under section 6662 and other 
special rules, see section 6662A(e) 

‘‘(2) For reporting of penalty imposed 
under this section to the Securities and Ex-
change Commission, see section 6707A(e)’’. 

(b) COORDINATION WITH OTHER UNDERSTATE-
MENTS AND PENALTIES.— 

(1) The second sentence of section 
6662(d)(2)(A) is amended by inserting ‘‘and 
without regard to items with respect to 
which a penalty is imposed by section 6662B’’ 
before the period at the end. 

(2) Subsection (e) of section 6662A is 
amended— 
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(A) in paragraph (1), by inserting ‘‘and non-

economic substance transaction understate-
ments’’ after ‘‘reportable transaction under-
statements’’ both places it appears, 

(B) in paragraph (2)(A), by inserting ‘‘and a 
noneconomic substance transaction under-
statement’’ after ‘‘reportable transaction un-
derstatement’’, 

(C) in paragraph (2)(B), by inserting ‘‘6662B 
or’’ before ‘‘6663’’, 

(D) in paragraph (2)(C)(i), by inserting ‘‘or 
section 6662B’’ before the period at the end, 

(E) in paragraph (2)(C)(ii), by inserting 
‘‘and section 6662B’’ after ‘‘This section’’, 

(F) in paragraph (3), by inserting ‘‘or non-
economic substance transaction understate-
ment’’ after ‘‘reportable transaction under-
statement’’, and 

(G) by adding at the end the following new 
paragraph: 

‘‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub-
section, the term ‘noneconomic substance 
transaction understatement’ has the mean-
ing given such term by section 6662B(c).’’. 

(3) Subsection (e) of section 6707A is 
amended— 

(A) by striking ‘‘or’’ at the end of subpara-
graph (B), and 

(B) by striking subparagraph (C) and in-
serting the following new subparagraphs: 

‘‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic 
substance transaction, or 

‘‘(D) is required to pay a penalty under sec-
tion 6662(h) with respect to any transaction 
and would (but for section 6662A(e)(2)(C)) 
have been subject to penalty under section 
6662A at a rate prescribed under section 
6662A(c) or under section 6662B,’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap-
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 

‘‘Sec. 6662B. Penalty for understatements 
attributable to transactions 
lacking economic substance, 
etc’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 8103. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONECONOMIC SUB-
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163(m) (relating 
to interest on unpaid taxes attributable to 
nondisclosed reportable transactions) is 
amended— 

(1) by striking ‘‘attributable’’ and all that 
follows and inserting the following: ‘‘attrib-
utable to— 

‘‘(1) the portion of any reportable trans-
action understatement (as defined in section 
6662A(b)) with respect to which the require-
ment of section 6664(d)(2)(A) is not met, or 

‘‘(2) any noneconomic substance trans-
action understatement (as defined in section 
6662B(c)).’’, and 

(2) by inserting ‘‘AND NONECONOMIC SUB-
STANCE TRANSACTIONS’’ in the heading there-
of after ‘‘TRANSACTIONS’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions after the date of the enactment of 
this Act in taxable years ending after such 
date. 
SEC. 8104. MODIFICATIONS OF EFFECTIVE DATES 

OF LEASING PROVISIONS OF THE 
AMERICAN JOBS CREATION ACT OF 
2004. 

(a) IN GENERAL.—Section 849(b) of the 
American Jobs Creation Act of 2004 is 
amended by striking paragraphs (1) and (2), 
by redesignating paragraphs (3) and (4) as 

paragraphs (1) and (2), respectively, and by 
adding at the end the following new para-
graph: 

‘‘(3) LEASES TO FOREIGN ENTITIES.—In the 
case of tax-exempt use property leased to a 
tax-exempt entity which is a foreign person 
or entity, the amendments made by this part 
shall apply to taxable years beginning after 
December 31, 2004, with respect to leases en-
tered into on or before March 12, 2004.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the American 
Jobs Creation Act of 2004. 
SEC. 8105. REVALUATION OF LIFO INVENTORIES 

OF LARGE INTEGRATED OIL COMPA-
NIES. 

(a) GENERAL RULE.—Notwithstanding any 
other provision of law, if a taxpayer is an ap-
plicable integrated oil company for its last 
taxable year ending in calendar year 2005, 
the taxpayer shall— 

(1) increase, effective as of the close of 
such taxable year, the value of each historic 
LIFO layer of inventories of crude oil, nat-
ural gas, or any other petroleum product 
(within the meaning of section 4611) by the 
layer adjustment amount, and 

(2) decrease its cost of goods sold for such 
taxable year by the aggregate amount of the 
increases under paragraph (1). 

If the aggregate amount of the increases 
under paragraph (1) exceed the taxpayer’s 
cost of goods sold for such taxable year, the 
taxpayer’s gross income for such taxable 
year shall be increased by the amount of 
such excess. 

(b) LAYER ADJUSTMENT AMOUNT.—For pur-
poses of this section— 

(1) IN GENERAL.—The term ‘‘layer adjust-
ment amount’’ means, with respect to any 
historic LIFO layer, the product of— 

(A) $18.75, and 
(B) the number of barrels of crude oil (or in 

the case of natural gas or other petroleum 
products, the number of barrel-of-oil equiva-
lents) represented by the layer. 

(2) BARREL-OF-OIL EQUIVALENT.—The term 
‘‘barrel-of-oil equivalent’’ has the meaning 
given such term by section 29(d)(5) (as in ef-
fect before its redesignation by the Energy 
Tax Incentives Act of 2005). 

(c) APPLICATION OF REQUIREMENT.— 
(1) NO CHANGE IN METHOD OF ACCOUNTING.— 

Any adjustment required by this section 
shall not be treated as a change in method of 
accounting. 

(2) UNDERPAYMENTS OF ESTIMATED TAX.—No 
addition to the tax shall be made under sec-
tion 6655 of the Internal Revenue Code of 1986 
(relating to failure by corporation to pay es-
timated tax) with respect to any under-
payment of an installment required to be 
paid with respect to the taxable year de-
scribed in subsection (a) to the extent such 
underpayment was created or increased by 
this section. 

(d) APPLICABLE INTEGRATED OIL COM-
PANY.—For purposes of this section, the term 
‘‘applicable integrated oil company’’ means 
an integrated oil company (as defined in sec-
tion 291(b)(4) of the Internal Revenue Code of 
1986) which— 

(1) had gross receipts in excess of 
$1,000,000,000 for its last taxable year ending 
during calendar year 2005, and 

(2) uses the last-in, first-out (LIFO) meth-
od of accounting with respect to its crude oil 
inventories for such taxable year. 

For purposes of paragraph (1), all persons 
treated as a single employer under sub-
sections (a) and (b) of section 52 of the Inter-
nal Revenue Code of 1986 shall be treated as 
1 person and, in the case of a short taxable 
year, the rule under section 448(c)(3)(B) shall 
apply. 

SEC. 8106. MODIFICATION OF EFFECTIVE DATE 
OF EXCEPTION FROM SUSPENSION 
RULES FOR CERTAIN LISTED AND 
REPORTABLE TRANSACTIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
903(d) of the American Jobs Creation Act of 
2004 is amended to read as follows: 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made 
by subsection (c) shall apply with respect to 
interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED AND 
REPORTABLE TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii), the amendments made by sub-
section (c) shall also apply with respect to 
interest accruing on or before October 3, 
2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to any 
transaction if, as of January 23, 2006— 

‘‘(I) the taxpayer is participating in a set-
tlement initiative described in Internal Rev-
enue Service Announcement 2005-80 with re-
spect to such transaction, or 

‘‘(II) the taxpayer has entered into a set-
tlement agreement pursuant to such an ini-
tiative. 

‘‘(iii) TERMINATION OF EXCEPTION.—Clause 
(ii)(I) shall not apply to any taxpayer if, 
after January 23, 2006, the taxpayer with-
draws from, or terminates, participation in 
the initiative or the Secretary of the Treas-
ury or the Secretary’s delegate determines 
that a settlement agreement will not be 
reached pursuant to the initiative within a 
reasonable period of time.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provisions of the American 
Jobs Creation Act of 2004 to which it relates. 
SEC. 8107. DOUBLING OF CERTAIN PENALTIES, 

FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENTS. 

(a) DETERMINATION OF PENALTY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an ap-
plicable taxpayer— 

(A) the determination as to whether any 
interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable 
to items arising in connection with any such 
arrangement, shall be made without regard 
to the rules of subsections (b), (c), and (d) of 
section 6664 of the Internal Revenue Code of 
1986, and 

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest 
or penalty shall be equal to twice that deter-
mined without regard to this section. 

(2) APPLICABLE TAXPAYER.—For purposes of 
this subsection— 

(A) IN GENERAL.—The term ‘‘applicable 
taxpayer’’ means a taxpayer which— 

(i) has underreported its United States in-
come tax liability with respect to any item 
which directly or indirectly involves— 

(I) any financial arrangement which in any 
manner relies on the use of offshore payment 
mechanisms (including credit, debit, or 
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or 

(II) any offshore financial arrangement (in-
cluding any arrangement with foreign banks, 
financial institutions, corporations, partner-
ships, trusts, or other entities), and 

(ii) has neither signed a closing agreement 
pursuant to the Voluntary Offshore Compli-
ance Initiative established by the Depart-
ment of the Treasury under Revenue Proce-
dure 2003-11 nor voluntarily disclosed its par-
ticipation in such arrangement by notifying 
the Internal Revenue Service of such ar-
rangement prior to the issue being raised by 
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the Internal Revenue Service during an ex-
amination. 

(B) AUTHORITY TO WAIVE.—The Secretary of 
the Treasury or the Secretary’s delegate 
may waive the application of paragraph (1) 
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of 
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in 
the case of a trade or business, such use is 
conducted in the ordinary course of the type 
of trade or business of the taxpayer. 

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as 
an issue raised during an examination if the 
individual examining the return— 

(i) communicates to the taxpayer knowl-
edge about the specific item, or 

(ii) has made a request to the taxpayer for 
information and the taxpayer could not 
make a complete response to that request 
without giving the examiner knowledge of 
the specific item. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) FEES AND EXPENSES.—The Secretary of 
the Treasury may retain and use an amount 
not in excess of 25 percent of all additional 
interest, penalties, additions to tax, and 
fines collected under this section to be used 
for enforcement and collection activities of 
the Internal Revenue Service. The Secretary 
shall keep adequate records regarding 
amounts so retained and used. The amount 
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph. 

(c) REPORT BY SECRETARY.—The Secretary 
shall each year conduct a study and report to 
Congress on the implementation of this sec-
tion during the preceding year, including 
statistics on the number of taxpayers af-
fected by such implementation and the 
amount of interest and applicable penalties 
asserted, waived, and assessed during such 
preceding year. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
SEC. 8108. PENALTY FOR AIDING AND ABETTING 

THE UNDERSTATEMENT OF TAX LI-
ABILITY. 

(a) IN GENERAL.—Section 6701(a) (relating 
to imposition of penalty) is amended— 

(1) by inserting ‘‘the tax liability or’’ after 
‘‘respect to,’’ in paragraph (1), 

(2) by inserting ‘‘aid, assistance, procure-
ment, or advice with respect to such’’ before 
‘‘portion’’ both places it appears in para-
graphs (2) and (3), and 

(3) by inserting ‘‘instance of aid, assist-
ance, procurement, or advice or each such’’ 
before ‘‘document’’ in the matter following 
paragraph (3). 

(b) AMOUNT OF PENALTY.—Subsection (b) of 
section 6701 (relating to penalties for aiding 
and abetting understatement of tax liability) 
is amended to read as follows: 

‘‘(b) AMOUNT OF PENALTY; CALCULATION OF 
PENALTY; LIABILITY FOR PENALTY.— 

‘‘(1) AMOUNT OF PENALTY.—The amount of 
the penalty imposed by subsection (a) shall 
not exceed 100 percent of the gross income 
derived (or to be derived) from such aid, as-
sistance, procurement, or advice provided by 
the person or persons subject to such pen-
alty. 

‘‘(2) CALCULATION OF PENALTY.—The pen-
alty amount determined under paragraph (1) 
shall be calculated with respect to each in-

stance of aid, assistance, procurement, or ad-
vice described in subsection (a), each in-
stance in which income was derived by the 
person or persons subject to such penalty, 
and each person who made such an under-
statement of the liability for tax. 

‘‘(3) LIABILITY FOR PENALTY.—If more than 
1 person is liable under subsection (a) with 
respect to providing such aid, assistance, 
procurement, or advice, all such persons 
shall be jointly and severally liable for the 
penalty under such subsection.’’. 

(c) PENALTY NOT DEDUCTIBLE.—Section 6701 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(g) PENALTY NOT DEDUCTIBLE.—The pay-
ment of any penalty imposed under this sec-
tion or the payment of any amount to settle 
or avoid the imposition of such penalty shall 
not be deductible by the person who is sub-
ject to such penalty or who makes such pay-
ment.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to activities 
after the date of the enactment of this Act. 

Subtitle B—Provisions to Close Corporate 
and Individual Loopholes 

SEC. 8111. TAX TREATMENT OF INVERTED ENTI-
TIES. 

(a) IN GENERAL.—Section 7874 is amended— 
(1) by striking ‘‘March 4, 2003’’ in sub-

section (a)(2)(B)(i) and in the matter fol-
lowing subsection (a)(2)(B)(iii) and inserting 
‘‘March 20, 2002’’, 

(2) by striking ‘‘at least 60 percent’’ in sub-
section (a)(2)(B)(ii) and inserting ‘‘more than 
50 percent’’, 

(3) by striking ‘‘80 percent’’ in subsection 
(b) and inserting ‘‘at least 80 percent’’, 

(4) by striking ‘‘60 percent’’ in subsection 
(b) and inserting ‘‘more than 50 percent’’, 

(5) by adding at the end of subsection (a)(2) 
the following new sentence: ‘‘Except as pro-
vided in regulations, an acquisition of prop-
erties of a domestic corporation shall not be 
treated as described in subparagraph (B) if 
none of the corporation’s stock was readily 
tradeable on an established securities mar-
ket at any time during the 4-year period end-
ing on the date of the acquisition.’’, and 

(6) by redesignating subsection (g) as sub-
section (h) and by inserting after subsection 
(f) the following new subsection: 

‘‘(g) SPECIAL RULES APPLICABLE TO EXPA-
TRIATED ENTITIES.— 

‘‘(1) INCREASES IN ACCURACY-RELATED PEN-
ALTIES.—In the case of any underpayment of 
tax of an expatriated entity— 

‘‘(A) section 6662(a) shall be applied with 
respect to such underpayment by sub-
stituting ‘30 percent’ for ‘20 percent’, and 

‘‘(B) if such underpayment is attributable 
to one or more gross valuation understate-
ments, the increase in the rate of penalty 
under section 6662(h) shall be to 50 percent 
rather than 40 percent. 

‘‘(2) MODIFICATIONS OF LIMITATION ON INTER-
EST DEDUCTION.—In the case of an expatri-
ated entity, section 163(j) shall be applied— 

‘‘(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘‘(B) by substituting ‘25 percent’ for ‘50 per-
cent’ each place it appears in paragraph 
(2)(B) thereof.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after March 20, 2002. 
SEC. 8112. GRANT OF TREASURY REGULATORY 

AUTHORITY TO ADDRESS FOREIGN 
TAX CREDIT TRANSACTIONS IN-
VOLVING INAPPROPRIATE SEPARA-
TION OF FOREIGN TAXES FROM RE-
LATED FOREIGN INCOME. 

(a) IN GENERAL.—Section 901 (relating to 
taxes of foreign countries and of possessions 
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) REGULATIONS.—The Secretary may 
prescribe regulations disallowing a credit 
under subsection (a) for all or a portion of 
any foreign tax, or allocating a foreign tax 
among 2 or more persons, in cases where the 
foreign tax is imposed on any person in re-
spect of income of another person or in other 
cases involving the inappropriate separation 
of the foreign tax from the related foreign 
income.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 8113. TREATMENT OF CONTINGENT PAY-

MENT CONVERTIBLE DEBT INSTRU-
MENTS. 

(a) IN GENERAL.—Section 1275(d) (relating 
to regulation authority) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT.— 
‘‘(A) IN GENERAL.—In the case of a debt in-

strument which— 
‘‘(i) is convertible into stock of the issuing 

corporation, into stock or debt of a related 
party (within the meaning of section 267(b) 
or 707(b)(1)), or into cash or other property in 
an amount equal to the approximate value of 
such stock or debt, and 

‘‘(ii) provides for contingent payments, 

any regulations which require original issue 
discount to be determined by reference to 
the comparable yield of a noncontingent 
fixed-rate debt instrument shall be applied 
as if the regulations require that such com-
parable yield be determined by reference to a 
noncontingent fixed-rate debt instrument 
which is convertible into stock. 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be 
determined without taking into account the 
yield resulting from the conversion of a debt 
instrument into stock.’’. 

(b) CROSS REFERENCE.—Section 163(e)(6) 
(relating to cross references) is amended by 
adding at the end the following: 

‘‘For the treatment of contingent payment 
convertible debt, see section 1275(d)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued on or after the date of the 
enactment of this Act. 
SEC. 8114. APPLICATION OF EARNINGS STRIP-

PING RULES TO PARTNERS WHICH 
ARE CORPORATIONS. 

(a) IN GENERAL.—Section 163(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) TREATMENT OF CORPORATE PARTNERS.— 
Except to the extent provided by regula-
tions, in applying this subsection to a cor-
poration which owns (directly or indirectly) 
an interest in a partnership— 

‘‘(A) such corporation’s distributive share 
of interest income paid or accrued to such 
partnership shall be treated as interest in-
come paid or accrued to such corporation, 

‘‘(B) such corporation’s distributive share 
of interest paid or accrued by such partner-
ship shall be treated as interest paid or ac-
crued by such corporation, and 

‘‘(C) such corporation’s share of the liabil-
ities of such partnership shall be treated as 
liabilities of such corporation.’’. 

(b) ADDITIONAL REGULATORY AUTHORITY.— 
Section 163(j)(9) (relating to regulations), as 
redesignated by subsection (a), is amended 
by striking ‘‘and’’ at the end of subparagraph 
(B), by striking the period at the end of sub-
paragraph (C) and inserting ‘‘, and’’, and by 
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adding at the end the following new subpara-
graph: 

‘‘(D) regulations providing for the realloca-
tion of shares of partnership indebtedness, or 
distributive shares of the partnership’s inter-
est income or interest expense, as may be ap-
propriate to carry out the purposes of this 
subsection.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 
SEC. 8115. DENIAL OF DEDUCTION FOR CERTAIN 

FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION OR PAID TO COME INTO COMPLI-
ANCE WITH LAW.—Paragraph (1) shall not 
apply to any amount which— 

‘‘(A) the taxpayer establishes— 
‘‘(i) constitutes restitution (including re-

mediation of property) for damage or harm 
caused by or which may be caused by the 
violation of any law or the potential viola-
tion of any law, or 

‘‘(ii) is paid to come into compliance with 
any law which was violated or involved in 
the investigation or inquiry, and 

‘‘(B) is identified as restitution or as an 
amount paid to come into compliance with 
the law, as the case may be, in the court 
order or settlement agreement. 

Identification pursuant to subparagraph (B) 
alone shall not satisfy the requirement 
under subparagraph (A). This paragraph 
shall not apply to any amount paid or in-
curred as reimbursement to the government 
or entity for the costs of any investigation 
or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(b) REPORTING OF DEDUCTIBLE AMOUNTS.— 
(1) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6050T the following new 
section: 
‘‘SEC. 6050U. INFORMATION WITH RESPECT TO 

CERTAIN FINES, PENALTIES, AND 
OTHER AMOUNTS. 

‘‘(a) REQUIREMENT OF REPORTING.— 
‘‘(1) IN GENERAL.—The appropriate official 

of any government or entity which is de-

scribed in section 162(f)(4) which is involved 
in a suit or agreement described in para-
graph (2) shall make a return in such form as 
determined by the Secretary setting forth— 

‘‘(A) the amount required to be paid as a 
result of the suit or agreement to which 
paragraph (1) of section 162(f) applies, 

‘‘(B) any amount required to be paid as a 
result of the suit or agreement which con-
stitutes restitution or remediation of prop-
erty, and 

‘‘(C) any amount required to be paid as a 
result of the suit or agreement for the pur-
pose of coming into compliance with any law 
which was violated or involved in the inves-
tigation or inquiry. 

‘‘(2) SUIT OR AGREEMENT DESCRIBED.— 
‘‘(A) IN GENERAL.—A suit or agreement is 

described in this paragraph if— 
‘‘(i) it is— 
‘‘(I) a suit with respect to a violation of 

any law over which the government or entity 
has authority and with respect to which 
there has been a court order, or 

‘‘(II) an agreement which is entered into 
with respect to a violation of any law over 
which the government or entity has author-
ity, or with respect to an investigation or in-
quiry by the government or entity into the 
potential violation of any law over which 
such government or entity has authority, 
and 

‘‘(ii) the aggregate amount involved in all 
court orders and agreements with respect to 
the violation, investigation, or inquiry is 
$600 or more. 

‘‘(B) ADJUSTMENT OF REPORTING THRESH-
OLD.—The Secretary may adjust the $600 
amount in subparagraph (A)(ii) as necessary 
in order to ensure the efficient administra-
tion of the internal revenue laws. 

‘‘(3) TIME OF FILING.—The return required 
under this subsection shall be filed not later 
than— 

‘‘(A) 30 days after the date on which a 
court order is issued with respect to the suit 
or the date the agreement is entered into, as 
the case may be, or 

‘‘(B) the date specified Secretary. 
‘‘(b) STATEMENTS TO BE FURNISHED TO INDI-

VIDUALS INVOLVED IN THE SETTLEMENT.— 
Every person required to make a return 
under subsection (a) shall furnish to each 
person who is a party to the suit or agree-
ment a written statement showing— 

‘‘(1) the name of the government or entity, 
and 

‘‘(2) the information supplied to the Sec-
retary under subsection (a)(1). 
The written statement required under the 
preceding sentence shall be furnished to the 
person at the same time the government or 
entity provides the Secretary with the infor-
mation required under subsection (a). 

‘‘(c) APPROPRIATE OFFICIAL DEFINED.—For 
purposes of this section, the term ‘appro-
priate official’ means the officer or employee 
having control of the suit, investigation, or 
inquiry or the person appropriately des-
ignated for purposes of this section.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6050T 
the following new item: 

‘‘Sec. 6050U. Information with respect to 
certain fines, penalties, and 
other amounts.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred on or after the date of the 
enactment of this Act, except that such 
amendments shall not apply to amounts paid 
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date. 

SEC. 8116. DISALLOWANCE OF DEDUCTION FOR 
PUNITIVE DAMAGES. 

(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 8117. LIMITATION OF EMPLOYER DEDUC-

TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.— 
Expenses for goods, services, and facilities, 
to the extent that the expenses do not exceed 
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee 
on the taxpayer’s return of tax under this 
chapter and as wages to such employee for 
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).’’. 

(b) PERSONS NOT EMPLOYEES.—Paragraph 
(9) of section 274(e) is amended by striking 
‘‘to the extent that the expenses are includ-
ible in the gross income’’ and inserting ‘‘to 
the extent that the expenses do not exceed 
the amount of the expenses which are includ-
ible in the gross income’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expenses 
incurred after the date of the enactment of 
this Act. 
SEC. 8118. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
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‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 

subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 
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‘‘(B) in the case of a long-term resident of 

the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 

Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 

Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 

under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 
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‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 

AMOUNTS.— 
‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or 
(20)’’ each place it appears and inserting 
‘‘(20), or (21)’’. 

(3) EFFECTIVE DATES.—The amendments 
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of 
this Act. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(h) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of this subsection.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(4) Section 6039G(a) is amended by insert-
ing ‘‘or 877A’’ after ‘‘section 877(b)’’. 

(5) The second sentence of section 6039G(d) 
is amended by inserting ‘‘or who relinquishes 
United States citizenship (within the mean-
ing of section 877A(e)(3))’’ after ‘‘section 
877(a))’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 
‘‘Sec. 877A. Tax responsibilities of expatria-

tion.’’. 
(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after the date of the enactment 
of this Act. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the 
enactment of this Act, from an individual or 
the estate of an individual whose expatria-
tion date (as so defined) occurs after such 
date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 
SEC. 8119. TAX TREATMENT OF CONTROLLED 

FOREIGN CORPORATIONS ESTAB-
LISHED IN TAX HAVENS. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 
‘‘SEC. 7875. CONTROLLED FOREIGN CORPORA-

TIONS IN TAX HAVENS TREATED AS 
DOMESTIC CORPORATIONS. 

‘‘(a) GENERAL RULE.—If a controlled for-
eign corporation is a tax-haven CFC, then, 
notwithstanding section 7701(a)(4), such cor-
poration shall be treated for purposes of this 
title as a domestic corporation. 

‘‘(b) TAX-HAVEN CFC.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The term ‘tax-haven 
CFC’ means, with respect to any taxable 
year, a foreign corporation which— 

‘‘(A) was created or organized under the 
laws of a tax-haven country, and 

‘‘(B) is a controlled foreign corporation 
(determined without regard to this section) 
for an uninterrupted period of 30 days or 
more during the taxable year. 

‘‘(2) EXCEPTION.—The term ‘tax-haven CFC’ 
does not include a foreign corporation for 
any taxable year if substantially all of its in-
come for the taxable year is derived from the 
active conduct of trades or businesses within 
the country under the laws of which the cor-
poration was created or organized. 

‘‘(c) TAX-HAVEN COUNTRY.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘tax-haven 
country’ means any of the following: 

‘‘Andorra 
Anguilla 
Antigua and 

Barbuda 
Aruba 
Commonwealth 

of the 
Bahamas 

Bahrain 
Barbados 
Belize 
Bermuda 
British Virgin 

Islands 
Cayman Islands 
Cook Islands 
Cyprus 
Commonwealth 

of the 
Dominica 

Gibraltar 
Grenada 
Guernsey 
Isle of Man 
Jersey 
Liberia 
Principality of 

Liechtenstein 
Republic of the 

Maldives 
Malta 
Republic of the 

Marshall 
Islands 

Mauritius 
Principality of 

Monaco 
Montserrat 
Republic of 

Nauru 

Netherlands 
Antilles 
Niue 
Panama 
Samoa 
San Marino 
Federation of 

Saint 
Christopher 
and Nevis 

Saint Lucia 
Saint Vincent 

and the 
Grenadines 

Republic of the 
Seychelles 

Tonga 
Turks and Caicos 
Republic of 

Vanuatu 

‘‘(2) SECRETARIAL AUTHORITY.—The Sec-
retary may remove or add a foreign jurisdic-
tion from the list of tax-haven countries 
under paragraph (1) if the Secretary deter-
mines such removal or addition is consistent 
with the purposes of this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 7875. Controlled foreign corporations 
in tax havens treated as domes-
tic corporations.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2007. 
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SEC. 8120. MODIFICATION OF EXCLUSION FOR 

CITIZENS LIVING ABROAD. 
(a) INFLATION ADJUSTMENT OF FOREIGN 

EARNED INCOME LIMITATION.—Clause (ii) of 
section 911(b)(2)(D) (relating to inflation ad-
justment) is amended— 

(1) by striking ‘‘2007’’ and inserting ‘‘2005’’, 
and 

(2) by striking ‘‘2006’’ in subclause (II) and 
inserting ‘‘2004’’. 

(b) MODIFICATION OF HOUSING COST 
AMOUNT.— 

(1) MINIMUM AMOUNT.—Clause (i) of section 
911(c)(1)(B) is amended to read as follows: 

‘‘(i) 16 percent of the amount (computed on 
a daily basis) in effect under subsection 
(b)(2)(D) for the calendar year in which such 
taxable year begins, multiplied by’’. 

(2) MAXIMUM AMOUNT OF EXCLUSION.— 
(A) IN GENERAL.—Subparagraph (A) of sec-

tion 911(c)(1) is amended by inserting ‘‘to the 
extent such expenses do not exceed the 
amount determined under paragraph (2)’’ 
after ‘‘the taxable year’’. 

(B) LIMITATION.—Subsection (c) of section 
911 is amended by redesignating paragraphs 
(2) and (3) as paragraphs (3) and (4), respec-
tively, and by inserting after paragraph (1) 
the following new paragraph: 

‘‘(2) LIMITATION.—The amount determined 
under this paragraph is an amount equal to 
the product of— 

‘‘(A) 30 percent of the amount (computed 
on a daily basis) in effect under subsection 
(b)(2)(D) for the calendar year in which the 
taxable year of the individual begins, multi-
plied by 

‘‘(B) the number of days of such taxable 
year within the applicable period described 
in subparagraph (A) or (B) of subsection 
(d)(1).’’. 

(C) CONFORMING AMENDMENTS.— 
(i) Section 911(d)(4) is amended by striking 

‘‘and (c)(1)(B)(ii)’’ and inserting ‘‘, 
(c)(1)(B)(ii), and (c)(2)(B)’’ 

(ii) Section 911(d)(7) is amended by striking 
‘‘subsection (c)(3)’’ and inserting ‘‘subsection 
(c)(4)’’. 

(c) RATES OF TAX APPLICABLE TO NON-
EXCLUDED INCOME.—Section 911 (relating to 
exclusion of certain income of citizens and 
residents of the United States living abroad) 
is amended by redesignating subsection (f) as 
subsection (g) and by inserting after sub-
section (e) the following new subsection: 

‘‘(f) DETERMINATION OF TAX LIABILITY ON 
NONEXCLUDED AMOUNTS.—If any amount is 
excluded from the gross income of a taxpayer 
under subsection (a) for any taxable year, 
then, notwithstanding section 1 or 55— 

‘‘(1) the tax imposed by section 1 on the 
taxpayer for such taxable year shall be equal 
to the excess (if any) of— 

‘‘(A) the tax which would be imposed by 
section 1 for the taxable year if the tax-
payer’s taxable income were equal to the 
sum of— 

‘‘(i) the taxpayer’s taxable income for the 
taxable year (determined without regard to 
this subsection), plus 

‘‘(ii) the amount excluded under subsection 
(a) for the taxable year, over 

‘‘(B) the tax which would be imposed by 
section 1 for the taxable year if the tax-
payer’s taxable income were equal to the 
amount excluded under subsection (a) for the 
taxable year, and 

‘‘(2) the tax imposed by section 55 for such 
taxable year shall be equal to the excess (if 
any) of— 

‘‘(A) the amount which would be the ten-
tative minimum tax under section 55 for the 
taxable year if the taxpayer’s alternative 
minimum taxable income were equal to the 
sum of— 

‘‘(i) the taxpayer’s alternative minimum 
taxable income for the taxable year (deter-
mined without regard to this subsection), 
plus 

‘‘(ii) the amount excluded under subsection 
(a) for the taxable year, over 

‘‘(B) the sum of— 
‘‘(i) the amount which would be the ten-

tative minimum tax under section 55 for the 
taxable year if the taxpayer’s alternative 
minimum taxable income were equal to the 
amount excluded under subsection (a) for the 
taxable year, plus 

‘‘(ii) the amount which would be the reg-
ular tax for the taxable year if the tax im-
posed by section 1 were the tax computed 
under paragraph (1). 
For purposes of this subsection, the amount 
excluded under subsection (a) shall be re-
duced by the aggregate amount of any deduc-
tions or exclusions disallowed under sub-
section (d)(6) with respect to such excluded 
amount.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 8121. LIMITATION ON ANNUAL AMOUNTS 

WHICH MAY BE DEFERRED UNDER 
NONQUALIFIED DEFERRED COM-
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 409A (relating to 
inclusion of gross income under nonqualified 
deferred compensation plans) is amended by 
redesignating subsections (c), (d), and (e) as 
subsections (d), (e), and (f), respectively, and 
by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) ANNUAL LIMITATION ON AGGREGATE DE-
FERRED AMOUNTS.— 

‘‘(1) LIMITATION.—If the aggregate amount 
of compensation which— 

‘‘(A) is deferred for any taxable year with 
respect to a participant under 1 or more non-
qualified deferred compensation plans main-
tained by the same employer, and 

‘‘(B) is not otherwise includible in gross in-
come of the participant for the taxable year, 

exceeds the applicable dollar amount for the 
taxable year, then such excess shall be in-
cluded in the participant’s gross income for 
the taxable year. 

‘‘(2) INCLUSION OF EARNINGS.—If— 
‘‘(A) an amount is includible under para-

graph (1) in the gross income of a participant 
for any taxable year, and 

‘‘(B) any portion of any assets set aside in 
a trust or other arrangement under a non-
qualified deferred compensation plan are 
properly allocable to such amount, 

then any increase in value in, or earnings 
with respect to, such portion for the taxable 
year or any succeeding taxable year shall be 
included in gross income of the participant 
for such taxable year or succeeding taxable 
year. 

‘‘(3) APPLICABLE DOLLAR AMOUNT.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘applicable 
dollar amount’ means, with respect to any 
participant, the lesser of— 

‘‘(i) the average annual compensation 
which— 

‘‘(I) was payable during the base period to 
the participant by the employer described in 
paragraph (1)(A), and 

‘‘(II) was includible in the participant’s 
gross income for taxable years in the base 
period, or 

‘‘(ii) $1,000,000. 
‘‘(B) BASE PERIOD.—The term ‘base period’ 

means, with respect to any computation 
year, the 5-taxable year period ending with 
the taxable year preceding the taxable year 
in which the election described in subsection 
(a)(4)(B) is made by the participant to have 
compensation for services performed in the 
computation year deferred under a non-
qualified deferred compensation plan, except 
that if the election is made after the begin-
ning of the computation year, such period 
shall be the 5-taxable year period ending 

with the taxable year preceding the com-
putation year. For purposes of this subpara-
graph, the term ‘computation year’ means 
any taxable year of the participant for which 
the limitation under paragraph (1) is being 
determined.’’. 

(b) CONFORMING AMENDMENTS.—Sections 
6041(g)(1) and 6051(a)(13) are each amended by 
striking ‘‘409A(d)’’ and inserting ‘‘409A(e)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005, ex-
cept that taxable years beginning on or be-
fore such date shall be taken into account in 
determining the average annual compensa-
tion of a participant during any base period 
for purposes of section 409A(c)(2) of the Inter-
nal Revenue Code of 1986 (as added by such 
amendments). 
SEC. 8122. INCREASE IN AGE OF MINOR CHIL-

DREN WHOSE UNEARNED INCOME IS 
TAXED AS IF PARENT’S INCOME. 

(a) IN GENERAL.—Section 1(g)(2)(A) (relat-
ing to child to whom subsection applies) is 
amended by striking ‘‘age 14’’ and inserting 
‘‘age 18’’. 

(b) TREATMENT OF DISTRIBUTIONS FROM 
QUALIFIED DISABILITY TRUSTS.—Section 
1(g)(4) (relating to net unearned income) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) TREATMENT OF DISTRIBUTIONS FROM 
QUALIFIED DISABILITY TRUSTS.—For purposes 
of this subsection, in the case of any child 
who is a beneficiary of a qualified disability 
trust (as defined in section 642(b)(2)(C)(ii)), 
any amount included in the income of such 
child under sections 652 and 662 during a tax-
able year shall be considered earned income 
of such child for such taxable year.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 
SEC. 8123. TAXATION OF INCOME OF CON-

TROLLED FOREIGN CORPORATIONS 
ATTRIBUTABLE TO IMPORTED PROP-
ERTY. 

(a) GENERAL RULE.—Subsection (a) of sec-
tion 954 (defining foreign base company in-
come) is amended by striking ‘‘and’’ at the 
end of paragraph (4), by striking the period 
at the end of paragraph (5) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

‘‘(6) imported property income for the tax-
able year (determined under subsection (j) 
and reduced as provided in subsection 
(b)(5)).’’. 

(b) DEFINITION OF IMPORTED PROPERTY IN-
COME.—Section 954 is amended by adding at 
the end the following new subsection: 

‘‘(j) IMPORTED PROPERTY INCOME.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a)(6), the term ‘imported property 
income’ means income (whether in the form 
of profits, commissions, fees, or otherwise) 
derived in connection with— 

‘‘(A) manufacturing, producing, growing, 
or extracting imported property; 

‘‘(B) the sale, exchange, or other disposi-
tion of imported property; or 

‘‘(C) the lease, rental, or licensing of im-
ported property. 
Such term shall not include any foreign oil 
and gas extraction income (within the mean-
ing of section 907(c)) or any foreign oil re-
lated income (within the meaning of section 
907(c)). 

‘‘(2) IMPORTED PROPERTY.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘imported 
property’ means property which is imported 
into the United States by the controlled for-
eign corporation or a related person. 

‘‘(B) IMPORTED PROPERTY INCLUDES CERTAIN 
PROPERTY IMPORTED BY UNRELATED PER-
SONS.—The term ‘imported property’ in-
cludes any property imported into the 
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United States by an unrelated person if, 
when such property was sold to the unrelated 
person by the controlled foreign corporation 
(or a related person), it was reasonable to ex-
pect that— 

‘‘(i) such property would be imported into 
the United States; or 

‘‘(ii) such property would be used as a com-
ponent in other property which would be im-
ported into the United States. 

‘‘(C) EXCEPTION FOR PROPERTY SUBSE-
QUENTLY EXPORTED.—The term ‘imported 
property’ does not include any property 
which is imported into the United States and 
which— 

‘‘(i) before substantial use in the United 
States, is sold, leased, or rented by the con-
trolled foreign corporation or a related per-
son for direct use, consumption, or disposi-
tion outside the United States; or 

‘‘(ii) is used by the controlled foreign cor-
poration or a related person as a component 
in other property which is so sold, leased, or 
rented. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.— 
‘‘(A) IMPORT.—For purposes of this sub-

section, the term ‘import’ means entering, or 
withdrawal from warehouse, for consumption 
or use. Such term includes any grant of the 
right to use intangible property (as defined 
in section 936(h)(3)(B)) in the United States. 

‘‘(B) UNITED STATES.—For purposes of this 
subsection, the term ‘United States’ includes 
the Commonwealth of Puerto Rico, the Vir-
gin Islands of the United States, Guam, 
American Samoa, and the Commonwealth of 
the Northern Mariana Islands. 

‘‘(C) UNRELATED PERSON.—For purposes of 
this subsection, the term ‘unrelated person’ 
means any person who is not a related per-
son with respect to the controlled foreign 
corporation. 

‘‘(D) COORDINATION WITH FOREIGN BASE COM-
PANY SALES INCOME.—For purposes of this 
section, the term ‘foreign base company 
sales income’ shall not include any imported 
property income.’’. 

(c) SEPARATE APPLICATION OF LIMITATIONS 
ON FOREIGN TAX CREDIT FOR IMPORTED PROP-
ERTY INCOME.— 

(1) BEFORE 2007.— 
(A) IN GENERAL.—Paragraph (1) of section 

904(d) (relating to separate application of 
section with respect to certain categories of 
income), as in effect for taxable years begin-
ning before January 1, 2007, is amended by 
striking ‘‘and’’ at the end of subparagraph 
(H), by redesignating subparagraph (I) as 
subparagraph (J), and by inserting after sub-
paragraph (H) the following new subpara-
graph: 

‘‘(I) imported property income, and’’. 
(B) IMPORTED PROPERTY INCOME DEFINED.— 

Paragraph (2) of section 904(d), as so in ef-
fect, is amended by redesignating subpara-
graphs (H) and (I) as subparagraphs (I) and 
(J), respectively, and by inserting after sub-
paragraph (G) the following new subpara-
graph: 

‘‘(H) IMPORTED PROPERTY INCOME.—The 
term ‘imported property income’ means any 
income received or accrued by any person 
which is of a kind which would be imported 
property income (as defined in section 
954(j)).’’. 

(C) LOOK-THRU RULES TO APPLY.—Subpara-
graph (F) of section 904(d)(3) of such Code, as 
so in effect, is amended by striking ‘‘or (D)’’ 
and inserting ‘‘(D), or (I)’’. 

(2) AFTER 2006.— 
(A) IN GENERAL.—Paragraph (1) of section 

904(d) (relating to separate application of 
section with respect to certain categories of 
income), as in effect for taxable years begin-
ning after December 31, 2006, is amended by 
striking ‘‘and’’ at the end of subparagraph 
(A), by redesignating subparagraph (B) as 
subparagraph (C), and by inserting after sub-

paragraph (A) the following new subpara-
graph: 

‘‘(B) imported property income, and’’. 
(B) IMPORTED PROPERTY INCOME DEFINED.— 

Paragraph (2) of section 904(d), as so in ef-
fect, is amended by redesignating subpara-
graphs (J) and (K) as subparagraphs (K) and 
(L), respectively, and by inserting after sub-
paragraph (I) the following new subpara-
graph: 

‘‘(J) IMPORTED PROPERTY INCOME.—The 
term ‘imported property income’ means any 
income received or accrued by any person 
which is of a kind which would be imported 
property income (as defined in section 
954(j)).’’. 

(C) CONFORMING AMENDMENT.—Clause (ii) of 
section 904(d)(2)(A), as so in effect, is amend-
ed by inserting ‘‘or imported property in-
come’’ after ‘‘passive category income’’. 

(d) TECHNICAL AMENDMENTS.— 
(1) Clause (iii) of section 952(c)(1)(B) (relat-

ing to certain prior year deficits may be 
taken into account) is amended— 

(A) by redesignating subclauses (II), (III), 
(IV), and (V) as subclauses (III), (IV), (V), and 
(VI), and 

(B) by inserting after subclause (I) the fol-
lowing new subclause: 

‘‘(II) imported property income,’’. 
(2) Paragraph (5) of section 954(b) (relating 

to deductions to be taken into account) is 
amended by striking ‘‘and the foreign base 
company oil related income’’ and inserting 
‘‘the foreign base company oil related in-
come, and the imported property income’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years of for-
eign corporations beginning after the date of 
the enactment of this Act, and to taxable 
years of United States shareholders within 
which or with which such taxable years of 
such foreign corporations end. 

(2) SUBSECTION (c).—The amendments made 
by subsection (c)(1) shall apply to taxable 
years beginning after the date of the enact-
ment of this Act and before January 1, 2007, 
and the amendments made by subsection 
(c)(2) shall apply to taxable years beginning 
after December 31, 2006. 

Subtitle C—Oil and Gas Provisions 
SEC. 8131. EXTENSION OF SUPERFUND TAXES. 

(a) EXCISE TAXES.—Section 4611(e) is 
amended to read as follows: 

‘‘(e) APPLICATION OF HAZARDOUS SUBSTANCE 
SUPERFUND FINANCING RATE.—The Hazardous 
Substance Superfund financing rate under 
this section shall apply after December 31, 
1986, and before January 1, 1996, and after De-
cember 31, 2005, and before January 1, 2015.’’ 

(b) CORPORATE ENVIRONMENTAL INCOME 
TAX.—Section 59A(e) is amended to read as 
follows: 

‘‘(e) APPLICATION OF TAX.—The tax imposed 
by this section shall apply to taxable years 
beginning after December 31, 1986, and before 
January 1, 1996, and to taxable years begin-
ning after December 31, 2005, and before Jan-
uary 1, 2015.’’ 

(c) EFFECTIVE DATES.— 
(1) EXCISE TAXES.—The amendments made 

by subsection (a) shall take effect on the 
date of the enactment of this Act. 

(2) INCOME TAX.—The amendment made by 
subsection (b) shall apply to taxable years 
beginning after December 31, 2005. 
SEC. 8132. MODIFICATIONS OF FOREIGN TAX 

CREDIT RULES APPLICABLE TO 
DUAL CAPACITY TAXPAYERS. 

(a) IN GENERAL.—Section 901 (relating to 
credit for taxes of foreign countries and of 
possessions of the United States) is amended 
by redesignating subsection (m) as sub-
section (n) and by inserting after subsection 
(l) the following new subsection: 

‘‘(m) SPECIAL RULES RELATING TO DUAL 
CAPACITY TAXPAYERS.— 

‘‘(1) GENERAL RULE.—Notwithstanding any 
other provision of this chapter, any amount 
paid or accrued by a dual capacity taxpayer 
to a foreign country or possession of the 
United States for any period shall not be 
considered a tax— 

‘‘(A) if, for such period, the foreign country 
or possession does not impose a generally ap-
plicable income tax, or 

‘‘(B) to the extent such amount exceeds the 
amount (determined in accordance with reg-
ulations) which— 

‘‘(i) is paid by such dual capacity taxpayer 
pursuant to the generally applicable income 
tax imposed by the country or possession, or 

‘‘(ii) would be paid if the generally applica-
ble income tax imposed by the country or 
possession were applicable to such dual ca-
pacity taxpayer. 

Nothing in this paragraph shall be construed 
to imply the proper treatment of any such 
amount not in excess of the amount deter-
mined under subparagraph (B). 

‘‘(2) DUAL CAPACITY TAXPAYER.—For pur-
poses of this subsection, the term ‘dual ca-
pacity taxpayer’ means, with respect to any 
foreign country or possession of the United 
States, a person who— 

‘‘(A) is subject to a levy of such country or 
possession, and 

‘‘(B) receives (or will receive) directly or 
indirectly a specific economic benefit (as de-
termined in accordance with regulations) 
from such country or possession. 

‘‘(3) GENERALLY APPLICABLE INCOME TAX.— 
For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘generally ap-
plicable income tax’ means an income tax 
(or a series of income taxes) which is gen-
erally imposed under the laws of a foreign 
country or possession on income derived 
from the conduct of a trade or business with-
in such country or possession. 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude a tax unless it has substantial applica-
tion, by its terms and in practice, to— 

‘‘(i) persons who are not dual capacity tax-
payers, and 

‘‘(ii) persons who are citizens or residents 
of the foreign country or possession.’’ 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxes paid or ac-
crued in taxable years beginning after the 
date of the enactment of this Act. 

(2) CONTRARY TREATY OBLIGATIONS 
UPHELD.—The amendments made by this sec-
tion shall not apply to the extent contrary 
to any treaty obligation of the United 
States. 
SEC. 8133. RULES RELATING TO FOREIGN OIL 

AND GAS INCOME. 
(a) SEPARATE BASKET FOR FOREIGN TAX 

CREDIT.— 
(1) SEPARATE BASKET.— 
(A) YEARS BEFORE 2007.—Paragraph (1) of 

section 904(d) (relating to separate applica-
tion of section with respect to certain cat-
egories of income), as in effect for years be-
ginning before 2007and as amended by this 
Act, is amended by striking ‘‘and’’ at the end 
of subparagraph (I), by redesignating sub-
paragraph (J) as subparagraph (K), and by in-
serting after subparagraph (I) the following 
new subparagraph: 

‘‘(J) foreign oil and gas income, and’’. 
(B) 2007 AND AFTER.—Paragraph (1) of sec-

tion 904(d), as in effect for years beginning 
after 2006 and as amended by this Act, is 
amended by striking ‘‘and’’ at the end of sub-
paragraph (B), by striking the period at the 
end of subparagraph (C) and inserting ‘‘, 
and’’, and by adding at the end the following: 

‘‘(D) foreign oil and gas income.’’ 
(2) DEFINITION.— 
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(A) YEARS BEFORE 2007.—Paragraph (2) of 

section 904(d), as in effect for years begin-
ning before 2007 and as amended by this Act, 
is amended by redesignating subparagraphs 
(I) and (J) as subparagraphs (J) and (K), re-
spectively, and by inserting after subpara-
graph (H) the following new subparagraph: 

‘‘(I) FOREIGN OIL AND GAS INCOME.—The 
term ‘foreign oil and gas income’ has the 
meaning given such term by section 954(g).’’ 

(B) 2007 AND AFTER.—Section 904(d)(2), as in 
effect for years after 2006 and as amended by 
this Act, is amended by redesignating sub-
paragraphs (K) and (L) as subparagraphs (L) 
and (M) and by inserting after subparagraph 
(J) the following: 

‘‘(K) FOREIGN OIL AND GAS INCOME.—For 
purposes of this section— 

‘‘(i) IN GENERAL.—The term ‘foreign oil and 
gas income’ has the meaning given such 
term by section 954(g). 

‘‘(ii) COORDINATION.—Passive category in-
come and general category income shall not 
include foreign oil and gas income (as so de-
fined).’’ 

(3) CONFORMING AMENDMENTS.— 
(A) Section 904(d)(3)(F)(i) is amended by 

striking ‘‘or (E)’’ and inserting ‘‘(E), or (J)’’. 
(B) Section 907(a) is hereby repealed. 
(C) Section 907(c)(4) is hereby repealed. 
(D) Section 907(f) is hereby repealed. 
(4) EFFECTIVE DATES.— 
(A) IN GENERAL.—The amendments made 

by this section shall apply to taxable years 
beginning after the date of the enactment of 
this Act. 

(B) YEARS AFTER 2006.—The amendments 
made by paragraphs (1)(B) and (2)(B) shall 
apply to taxable years beginning after De-
cember 31, 2006. 

(C) TRANSITIONAL RULES.— 
(i) SEPARATE BASKET TREATMENT.—Any 

taxes paid or accrued in a taxable year be-
ginning on or before the date of the enact-
ment of this Act, with respect to income 
which was described in subparagraph (I) of 
section 904(d)(1) of such Code (as in effect on 
the day before the date of the enactment of 
this Act), shall be treated as taxes paid or 
accrued with respect to foreign oil and gas 
income to the extent the taxpayer estab-
lishes to the satisfaction of the Secretary of 
the Treasury that such taxes were paid or ac-
crued with respect to foreign oil and gas in-
come. 

(ii) CARRYOVERS.—Any unused oil and gas 
extraction taxes which under section 907(f) of 
such Code (as so in effect) would have been 
allowable as a carryover to the taxpayer’s 
first taxable year beginning after the date of 
the enactment of this Act (without regard to 
the limitation of paragraph (2) of such sec-
tion 907(f) for first taxable year) shall be al-
lowed as carryovers under section 904(c) of 
such Code in the same manner as if such 
taxes were unused taxes under such section 
904(c) with respect to foreign oil and gas ex-
traction income. 

(iii) LOSSES.—The amendment made by 
paragraph (3)(C) shall not apply to foreign oil 
and gas extraction losses arising in taxable 
years beginning on or before the date of the 
enactment of this Act. 

(b) ELIMINATION OF DEFERRAL FOR FOREIGN 
OIL AND GAS EXTRACTION INCOME.— 

(1) GENERAL RULE.—Paragraph (1) of sec-
tion 954(g) (defining foreign base company oil 
related income) is amended to read as fol-
lows: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the term ‘foreign oil 
and gas income’ means any income of a kind 
which would be taken into account in deter-
mining the amount of— 

‘‘(A) foreign oil and gas extraction income 
(as defined in section 907(c)), or 

‘‘(B) foreign oil related income (as defined 
in section 907(c)).’’ 

(2) CONFORMING AMENDMENTS.— 
(A) Subsections (a)(5), (b)(5), and (b)(6) of 

section 954, and section 952(c)(1)(B)(ii)(I), are 
each amended by striking ‘‘base company oil 
related income’’ each place it appears (in-
cluding in the heading of subsection (b)(8)) 
and inserting ‘‘oil and gas income’’. 

(B) Subsection (b)(4) of section 954 is 
amended by striking ‘‘base company oil-re-
lated income’’ and inserting ‘‘oil and gas in-
come’’. 

(C) The subsection heading for subsection 
(g) of section 954 is amended by striking 
‘‘FOREIGN BASE COMPANY OIL RELATED IN-
COME’’ and inserting ‘‘FOREIGN OIL AND GAS 
INCOME’’. 

(D) Subparagraph (A) of section 954(g)(2) is 
amended by striking ‘‘foreign base company 
oil related income’’ and inserting ‘‘foreign 
oil and gas income’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years of foreign corporations beginning 
after the date of the enactment of this Act, 
and to taxable years of United States share-
holders ending with or within such taxable 
years of foreign corporations. 
SEC. 8134. MODIFICATION OF CREDIT FOR PRO-

DUCING FUEL FROM A NONCONVEN-
TIONAL SOURCE. 

(a) TAXABLE YEARS ENDING BEFORE 2006.— 
(1) MODIFICATION OF PHASEOUT.— 
(A) IN GENERAL.—Section 29(b)(1)(A) is 

amended by inserting ‘‘the calendar year 
preceding’’ before ‘‘the calendar year’’. 

(B) CONFORMING AMENDMENTS.—Section 
29(b)((2) is amended— 

(i) by striking ‘‘The’’ and inserting ‘‘With 
respect to any calendar year, the’’, and 

(ii) by striking ‘‘for the calendar year in 
which the sale occurs’’ and inserting ‘‘for 
such calendar year’’. 

(2) NO INFLATION ADJUSTMENT FOR THE 
CREDIT AMOUNT IN 2005.—Section 29(b)(2), as 
amended by paragraph (1), is amended by 
adding at the end the following new sen-
tence: ‘‘This paragraph shall not apply with 
respect to the $3 amount in subsection (a) for 
calendar year 2005 and the amount in effect 
under subsection (a) for sales in such cal-
endar year shall be the amount which was in 
effect for sales in calendar year 2004.’’. 

(b) TAXABLE YEARS ENDING AFTER 2005.— 
(1) MODIFICATION OF PHASEOUT.— 
(A) IN GENERAL.—Section 45K(b)(1)(A) is 

amended by inserting ‘‘the calendar year 
preceding’’ before ‘‘the calendar year’’. 

(B) CONFORMING AMENDMENTS.—Section 
45K(b)((2) is amended— 

(i) by striking ‘‘The’’ and inserting ‘‘With 
respect to any calendar year, the’’, and 

(ii) by striking ‘‘for the calendar year in 
which the sale occurs’’ and inserting ‘‘for 
such calendar year’’. 

(2) NO INFLATION ADJUSTMENT FOR THE 
CREDIT AMOUNT IN 2005, 2006, AND 2007.—Section 
45K(b)(2), as amended by paragraph (1), is 
amended by adding at the end the following 
new sentence: ‘‘This paragraph shall not 
apply with respect to the $3 amount in sub-
section (a) for calendar years 2005, 2006, and 
2007 and the amount in effect under sub-
section (a) for sales in each such calendar 
year shall be the amount which was in effect 
for sales in calendar year 2004.’’. 

(3) TREATMENT OF COKE AND COKE GAS.— 
(A) NONAPPLICATION OF PHASEOUT.—Section 

45K(g)(2) is amended by adding at the end the 
following new subparagraph: 

‘‘(D) NONAPPLICATION OF PHASEOUT.—Sub-
section (b)(1) shall not apply.’’. 

(B) APPLICATION OF INFLATION ADJUST-
MENT.—Section 45K(g)(2)(B) is amended by 
inserting ‘‘and the last sentence of sub-
section (b)(2) shall not apply.’’. 

(C) CLARIFICATION OF QUALIFYING FACIL-
ITY.—Section 45K(g)(1) is amended by insert-

ing ‘‘(other than from petroleum based prod-
ucts)’’ after ‘‘coke or coke gas’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
after December 31, 2004. 
SEC. 8135. ELIMINATION OF AMORTIZATION OF 

GEOLOGICAL AND GEOPHYSICAL EX-
PENDITURES FOR MAJOR INTE-
GRATED OIL COMPANIES. 

(a) IN GENERAL.—Section 167(h) is amended 
by adding at the end the following new para-
graph: 

‘‘(5) NONAPPLICATION TO MAJOR INTEGRATED 
OIL COMPANIES.—This subsection shall not 
apply with respect to any expenses paid or 
incurred for any taxable year by any inte-
grated oil company (as defined in section 
291(b)(4)) which has an average daily world-
wide production of crude oil of at least 
500,000 barrels for such taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendment made by section 
1329(a) of the Energy Policy Act of 2005. 

Subtitle D—Tax Administration Provisions 
SEC. 8141. IMPOSITION OF WITHHOLDING ON 

CERTAIN PAYMENTS MADE BY GOV-
ERNMENT ENTITIES. 

(a) IN GENERAL.—Section 3402 is amended 
by adding at the end the following new sub-
section: 

‘‘(t) EXTENSION OF WITHHOLDING TO CERTAIN 
PAYMENTS MADE BY GOVERNMENT ENTITIES.— 

‘‘(1) GENERAL RULE.—The Government of 
the United States, every State, every polit-
ical subdivision thereof, and every instru-
mentality of the foregoing (including multi- 
State agencies) making any payment for 
goods and services which is subject to with-
holding shall deduct and withhold form such 
payment a tax in an amount equal to 3 per-
cent of such payment. 

‘‘(2) EXCEPTIONS.—Paragraph (1) shall not 
apply to any payment— 

‘‘(A) except as provided in subparagraph 
(B), which is subject to withholding under 
any other provision of this chapter or chap-
ter 3, 

‘‘(B) which is subject to withholding under 
section 3406 and from which amounts are 
being withheld under such section, 

‘‘(C) of interest, 
‘‘(D) for real property, 
‘‘(E) to any tax-exempt entity, foreign gov-

ernment, or other entity subject to the re-
quirements of paragraph (1), 

‘‘(F) made pursuant to a classified or con-
fidential contract (as defined in section 
6050M(e)(3)), and 

‘‘(G) made by a political subdivision of a 
State (or any instrumentality thereof) which 
makes less than $100,000,000 of such payments 
annually. 

‘‘(3) COORDINATION WITH OTHER SECTIONS.— 
For purposes of sections 3403 and 3404 and for 
purposes of so much of subtitle F (except sec-
tion 7205) as relates to this chapter, pay-
ments to any person of any payment for 
goods and services which is subject to with-
holding shall be treated as if such payments 
were wages paid by an employer to an em-
ployee.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2005. 
SEC. 8142. INCREASE IN CERTAIN CRIMINAL PEN-

ALTIES. 
(a) IN GENERAL.—Section 7206 (relating to 

fraud and false statements) is amended— 
(1) by striking ‘‘Any person who—’’ and in-

serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
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overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$500,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘Any person’’ and inserting 

the following: 
‘‘(a) IN GENERAL.—Any person’’, and 
(ii) by striking ‘‘$25,000’’ and inserting 

‘‘$50,000’’, 
(B) in the third sentence, by striking ‘‘sec-

tion’’ and inserting ‘‘subsection’’, and 
(C) by adding at the end the following new 

subsection: 
‘‘(b) AGGRAVATED FAILURE TO FILE.— 
‘‘(1) IN GENERAL.—In the case of any failure 

described in paragraph (2), the first sentence 
of subsection (a) shall be applied by sub-
stituting— 

‘‘(A) ‘felony’ for ‘misdemeanor’, 
‘‘(B) ‘$500,000 ($1,000,000’ for ‘$25,000 

($100,000’, and 
‘‘(C) ‘10 years’ for ‘1 year’. 
‘‘(2) FAILURE DESCRIBED.—A failure de-

scribed in this paragraph is a failure to make 
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable 
years.’’. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions, 
and failures to act, occurring after the date 
of the enactment of this Act. 
SEC. 8143. REPEAL OF SUSPENSION OF INTEREST 

AND CERTAIN PENALTIES WHERE 
SECRETARY FAILS TO CONTACT TAX-
PAYER. 

(a) IN GENERAL.—Section 6404 (relating to 
abatements) is amended by striking sub-
section (g) and by redesignating subsections 
(h) and (i) as subsections (g) and (h), respec-
tively. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
of tax filed after December 31, 2005. 
SEC. 8144. INCREASE IN PENALTY FOR BAD 

CHECKS AND MONEY ORDERS. 
(a) IN GENERAL.—Section 6657 (relating to 

bad checks) is amended— 
(1) by striking ‘‘$750’’ and inserting 

‘‘$1,250’’, and 
(2) by striking ‘‘$15’’ and inserting ‘‘$25’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section apply to checks or 
money orders received after the date of the 
enactment of this Act. 
SEC. 8145. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 

such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 
‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 8146. PARTIAL PAYMENTS REQUIRED WITH 

SUBMISSION OF OFFERS-IN-COM-
PROMISE. 

(a) IN GENERAL.—Section 7122 (relating to 
compromises), as amended by this Act, is 
amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) RULES FOR SUBMISSION OF OFFERS-IN- 
COMPROMISE.— 

‘‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.— 

‘‘(A) LUMP-SUM OFFERS.— 
‘‘(i) IN GENERAL.—The submission of any 

lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of 
amount of such offer. 

‘‘(ii) LUMP-SUM OFFER-IN-COMPROMISE.—For 
purposes of this section, the term ‘lump-sum 
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments. 

‘‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in- 
compromise shall be accompanied by the 
payment of the amount of the first proposed 
installment and each proposed installment 
due during the period such offer is being 
evaluated for acceptance and has not been 
rejected by the Secretary. Any failure to 
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make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise. 

‘‘(2) RULES OF APPLICATION.— 
‘‘(A) USE OF PAYMENT.—The application of 

any payment made under this subsection to 
the assessed tax or other amounts imposed 
under this title with respect to such tax may 
be specified by the taxpayer. 

‘‘(B) NO USER FEE IMPOSED.—Any user fee 
which would otherwise be imposed under this 
section shall not be imposed on any offer-in- 
compromise accompanied by a payment re-
quired under this subsection. 

‘‘(C) WAIVER AUTHORITY.—The Secretary 
may issue regulations waiving any payment 
required under paragraph (1) in a manner 
consistent with the practices established in 
accordance with the requirements under sub-
section (d)(3).’’. 

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.— 

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of 
section 7122(d) (relating to standards for 
evaluation of offers), as redesignated by sub-
section (a), is amended by striking ‘‘; and’’ at 
the end of subparagraph (A) and inserting a 
comma, by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and’’, and 
by adding at the end the following new sub-
paragraph: 

‘‘(C) any offer-in-compromise which does 
not meet the requirements of subsection (c) 
shall be returned to the taxpayer as 
unprocessable.’’. 

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122, 
as amended by subsection (a), is amended by 
adding at the end the following new sub-
section: 

‘‘(g) DEEMED ACCEPTANCE OF OFFER NOT 
REJECTED WITHIN CERTAIN PERIOD.—Any 
offer-in-compromise submitted under this 
section shall be deemed to be accepted by 
the Secretary if such offer is not rejected by 
the Secretary before the date which is 24 
months after the date of the submission of 
such offer (12 months for offers-in-com-
promise submitted after the date which is 5 
years after the date of the enactment of this 
subsection). For purposes of the preceding 
sentence, any period during which any tax li-
ability which is the subject of such offer-in- 
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in 
determining the expiration of the 24-month 
period (or 12-month period, if applicable).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted on and after the date 
which is 60 days after the date of the enact-
ment of this Act. 
SEC. 8147. WAIVER OF USER FEE FOR INSTALL-

MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS. 

(a) IN GENERAL.—Section 6159 (relating to 
agreements for payment of tax liability in 
installments) is amended by redesignating 
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following: 

‘‘(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which 
automated installment payments are agreed 
to, the Secretary shall waive the fee (if any) 
for entering into the installment agree-
ment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date 
which is 180 days after the date of the enact-
ment of this Act. 
SEC. 8148. TERMINATION OF INSTALLMENT 

AGREEMENTS. 
(a) IN GENERAL.—Section 6159(b)(4) (relat-

ing to failure to pay an installment or any 

other tax liability when due or to provide re-
quested financial information) is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following: 

‘‘(C) to make a Federal tax deposit under 
section 6302 at the time such deposit is re-
quired to be made, 

‘‘(D) to file a return of tax imposed under 
this title by its due date (including exten-
sions), or’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 6159(b)(4) is amended by striking 
‘‘FAILURE TO PAY AN INSTALLMENT OR ANY 
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE 
REQUESTED FINANCIAL INFORMATION’’ and in-
serting ‘‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to failures 
occurring on or after the date of the enact-
ment of this Act. 

Subtitle E—Additional Provisions 
SEC. 8151. LOAN AND REDEMPTION REQUIRE-

MENTS ON POOLED FINANCING RE-
QUIREMENTS. 

(a) STRENGTHENED REASONABLE EXPECTA-
TION REQUIREMENT.—Subparagraph (A) of 
section 149(f)(2) (relating to reasonable ex-
pectation requirement) is amended to read 
as follows: 

‘‘(A) IN GENERAL.—The requirements of 
this paragraph are met with respect to an 
issue if the issuer reasonably expects that— 

‘‘(i) as of the close of the 1-year period be-
ginning on the date of issuance of the issue, 
at least 50 percent of the net proceeds of the 
issue (as of the close of such period) will 
have been used directly or indirectly to 
make or finance loans to ultimate borrowers, 
and 

‘‘(ii) as of the close of the 3-year period be-
ginning on such date of issuance, at least 95 
percent of the net proceeds of the issue (as of 
the close of such period) will have been so 
used.’’. 

(b) WRITTEN LOAN COMMITMENT AND RE-
DEMPTION REQUIREMENTS.—Section 149(f) (re-
lating to treatment of certain pooled financ-
ing bonds) is amended by redesignating para-
graphs (4) and (5) as paragraphs (6) and (7), 
respectively, and by inserting after para-
graph (3) the following new paragraphs: 

‘‘(4) WRITTEN LOAN COMMITMENT REQUIRE-
MENT.— 

‘‘(A) IN GENERAL.—The requirement of this 
paragraph is met with respect to an issue if 
the issuer receives prior to issuance written 
loan commitments identifying the ultimate 
potential borrowers of at least 50 percent of 
the net proceeds of such issue. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall 
not apply with respect to any issuer which is 
a State (or an integral part of a State) 
issuing pooled financing bonds to make or fi-
nance loans to subordinate governmental 
units of such State or to State-created enti-
ties providing financing for water-infrastruc-
ture projects through the federally-spon-
sored State revolving fund program. 

‘‘(5) REDEMPTION REQUIREMENT.—The re-
quirement of this paragraph is met if to the 
extent that less than the percentage of the 
proceeds of an issue required to be used 
under clause (i) or (ii) of paragraph (2)(A) is 
used by the close of the period identified in 
such clause, the issuer uses an amount of 
proceeds equal to the excess of— 

‘‘(A) the amount required to be used under 
such clause, over 

‘‘(B) the amount actually used by the close 
of such period, 

to redeem outstanding bonds within 90 days 
after the end of such period.’’. 

(c) ELIMINATION OF DISREGARD OF POOLED 
BONDS IN DETERMINING ELIGIBILITY FOR 

SMALL ISSUER EXCEPTION TO ARBITRAGE RE-
BATE.—Section 148(f)(4)(D)(ii) (relating to ag-
gregation of issuers) is amended by striking 
subclause (II) and by redesignating sub-
clauses (III) and (IV) as subclauses (II) and 
(III), respectively. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 149(f)(1) is amended by striking 

‘‘paragraphs (2) and (3)’’ and inserting ‘‘para-
graphs (2), (3), (4), and (5)’’. 

(2) Section 149(f)(7)(B), as redesignated by 
subsection (b), is amended by striking ‘‘para-
graph (4)(A)’’ and inserting ‘‘paragraph 
(6)(A)’’. 

(3) Section 54(l)(2) is amended by striking 
‘‘section 149(f)(4)(A)’’ and inserting ‘‘section 
149(f)(6)(A)’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 8152. REPEAL OF THE SCHEDULED PHASE-

OUT OF THE LIMITATIONS ON PER-
SONAL EXEMPTIONS AND ITEMIZED 
DEDUCTIONS. 

(a) IN GENERAL.—The Internal Revenue 
Code of 1986 is amended— 

(1) by striking subparagraphs (E) and (F) of 
section 151(d)(3), and 

(2) by striking subsections (f) and (g) of 
section 68. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

(c) APPLICATION OF EGTRRA SUNSET.—The 
amendments made by this section shall be 
subject to title IX of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 to 
the same extent and in the same manner as 
the provision of such Act to which such 
amendment relates. 

SA 3716. Mrs. MURRAY (for Mr. KEN-
NEDY (for himself, Mr. BIDEN, and Mr. 
LEAHY)) proposed an amendment to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; as follows: 

On page 126, between lines 12 and 13, insert 
the following: 

UNITED STATES STRATEGY TO PROMOTE 
DEMOCRACY IN IRAQ 

SEC. 1406. (a) Of the funds provided in this 
chapter for the Economic Support Fund, not 
less than $96,000,000 should be made available 
through the Bureau of Democracy, Human 
Rights, and Labor of the Department of 
State, in coordination with the United 
States Agency for International Develop-
ment where appropriate, to United States 
nongovernmental organizations for the pur-
pose of supporting broad-based democracy 
assistance programs in Iraq that promote 
the long term development of civil society, 
political parties, election processes, and par-
liament in that country. 

SA 3717. Mr. BIDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; which was 
ordered to lie on the table; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

PROHIBITION ON USE OF FUNDS FOR CERTAIN 
PURPOSES IN IRAQ 

SEC. 7032. None of the funds made available 
by title I of this Act may be made available 
to establish permanent military bases in 
Iraq or to exercise control over the oil infra-
structure or oil resources of Iraq. 

SA 3718. Mr. BIDEN (for himself and 
Mr. DEWINE) submitted an amendment 
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intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 117, between lines 9 and 10, insert 
the following: 
ASSISTANCE FOR NATO ACTIVITIES IN SUPPORT 

OF AFRICAN UNION AND UNITED NATIONS OP-
ERATIONS TO STOP GENOCIDE IN DARFUR, 
SUDAN 
SEC. 1312. (a) Amounts appropriated by this 

chapter for the Department of Defense for 
operation and maintenance may be used to 
provide assistance, including supplies, serv-
ices, transportation, including airlifts, and 
logistical support, to the North Atlantic 
Treaty Organization (NATO), and allies 
working in support of NATO, for activities 
undertaken to support African Union and 
United Nations peacekeeping operations to 
stop genocide in Darfur, Sudan. 

(b) The Secretary of Defense shall provide 
quarterly reports on support provided under 
subsection (a) to the Committee on Appro-
priations, the Committee on Armed Services, 
and the Committee on Foreign Relations of 
the Senate and the Committee on Appropria-
tions, the Committee on Armed Services, 
and the Committee on International Rela-
tions of the House of Representatives. 

SA 3719. Mr. BIDEN (for himself and 
Mr. DEWINE) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 88, line 7, insert after ‘‘Provided,’’ 
the following: ‘‘That of the funds available 
under this heading, not less than $250,000 
shall be made available for the establish-
ment and support of an office of a special 
envoy for Sudan with a mandate of pursuing, 
in conjunction with the African Union, a sus-
tainable peace settlement to end the conflict 
in Darfur, Sudan, assisting the parties to the 
Comprehensive Peace Agreement for Sudan 
with implementation of the Agreement, pur-
suing efforts at conflict resolution in eastern 
Sudan, northern Uganda, and Chad, facili-
tating, in cooperation with the people of 
Darfur and the African Union, a dialogue 
within Darfur to promote conflict resolution 
and reconciliation at the grass roots level, 
and developing a common policy approach 
among international partners to address 
such issues: Provided further,’’. 

SA 3720. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 4939, 
making emergency supplemental ap-
propriations for the fiscal year ending 
September 30, 2006, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ENERGY SECURITY AND INDEPEND-

ENCE. 
(a) DEPARTMENT OF DEFENSE MATTERS.— 
(1) ADDITIONAL AMOUNT FOR PROCUREMENT, 

DEFENSE-WIDE.—The amount appropriated by 
chapter 3 of title I of this Act under the 
heading ‘‘PROCUREMENT, DEFENSE-WIDE’’ is 
hereby increased by $25,000,000. 

(2) PROCUREMENT OF HYBRID VEHICLES.—Of 
the amount appropriated by chapter 3 of 
title I of this Act under the heading ‘‘PRO-
CUREMENT, DEFENSE-WIDE’’, as increased by 

paragraph (1), $25,000,000 shall be available 
for the procurement of— 

(A) alternative fuel vehicles; 
(B) hybrid vehicles; 
(C) flex-fuel vehicles; and 
(D) alternative fuel supply and related ve-

hicle fleet infrastructure. 
(b) DEPARTMENT OF ENERGY MATTERS.— 
(1) PROCUREMENT OF ALTERNATIVE FUEL, HY-

BRID, AND FLEX-FUEL VEHICLES.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘DEPARTMENTAL ADMINIS-
TRATION’’ under the heading ‘‘DEPARTMENT 
OF ENERGY’’ of title III of the Energy and 
Water Development Appropriations Act, 2006 
(Public Law 109–103), $25,000,000, to remain 
available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘DEPARTMENTAL ADMINISTRATION’’, as in-
creased by subparagraph (A), $25,000,000 shall 
be available for procurement of alternative 
fuel, hybrid, and flex-fuel vehicles and for re-
lated alternative fuel supply and related 
fleet infrastructure. 

(2) ADVANCED VEHICLE RESEARCH AND DE-
PLOYMENT PROGRAMS.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $150,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $150,000,000 
shall be available for advanced vehicle re-
search and deployment programs, including 
research and deployment related to accelera-
tion of hybrid vehicle technologies, fuel cell 
school and transit buses, biodiesel engines, 
procurement of fuel cells, and vehicle effi-
ciency. 

(3) CLEAN CITIES PROGRAM.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $350,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $350,000,000 
shall be available for the Clean Cities Pro-
gram established under sections 405, 409, and 
505 of the Energy Policy Act of 1992 (42 U.S.C. 
13231, 13235, 13256), including development of 
common and voluntary standards that will 
accelerate— 

(i) the market penetration of flex-fuel, al-
ternative fuel, hybrid and plug-in hybrid ve-
hicles, and related fueling infrastructure; 
and 

(ii) installation of E–85, biodiesel, and 
other alternative fuel stations and infra-
structure. 

(4) BIOMASS RESEARCH AND DEVELOPMENT.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $100,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $100,000,000 
shall be available for implementation of the 
Biomass Research and Development Act of 
2000 (Public Law 106–224; 7 U.S.C. 7624 note). 

(c) DEPARTMENT OF AGRICULTURE MAT-
TERS.— 

(1) PRODUCTION INCENTIVES FOR CELLULOSIC 
BIOFUELS.— 

(A) ADDITIONAL AMOUNT FOR FARM SERVICE 
AGENCY—BIOENERGY PROGRAM.—The amount 
appropriated by chapter 1 of title II under 

the heading ‘‘FARM SERVICE AGENCY—BIO-
ENERGY PROGRAM’’ is hereby increased by 
$250,000,000. 

(B) IMPLEMENTATION OF THE BIOMASS RE-
SEARCH AND DEVELOPMENT INITIATIVE.—Of the 
amount appropriated by chapter 1 of title II 
under the heading ‘‘FARM SERVICE AGENCY— 
BIOENERGY PROGRAM’’, as increased by sub-
paragraph (A), $250,000,000 shall be available 
for production incentives for cellulosic 
biofuels. 

(d) ENVIRONMENTAL PROTECTION AGENCY.— 
(1) ADDITIONAL AMOUNT.—For an additional 

amount for ‘‘SCIENCE AND TECHNOLOGY’’ of 
title III of the Department of the Interior, 
Environment, and Related Agencies Appro-
priations Act, 2006 (Public Law 109–54; 119 
Stat. 499), $25,000,000, to remain available 
until expended. 

(2) USE.—Of the amount appropriated for 
‘‘SCIENCE AND TECHNOLOGY’’, as increased by 
paragraph (1), $25,000,000 shall be available 
for sugar cane ethanol research and develop-
ment. 

(e) EMERGENCY DESIGNATION.—The 
amounts provided under this section are des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the 
budget for fiscal year 2006. 

SA 3721. Mr. NELSON of Florida (for 
himself, Mr. MENENDEZ, Mr. LIEBER-
MAN, Mr. LAUTENBERG, Mr. KERRY, and 
Mr. REID) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ENERGY SECURITY AND INDEPEND-

ENCE. 
(a) DEPARTMENT OF DEFENSE MATTERS.— 
(1) PROCUREMENT OF HYBRID VEHICLES.— 
(A) ADDITIONAL AMOUNT FOR PROCUREMENT, 

DEFENSE-WIDE.—The amount appropriated by 
chapter 3 of title I of this Act under the 
heading ‘‘PROCUREMENT, DEFENSE-WIDE’’ is 
hereby increased by $25,000,000. 

(B) PROCUREMENT OF HYBRID VEHICLES.—Of 
the amount appropriated by chapter 3 of 
title I of this Act under the heading ‘‘PRO-
CUREMENT, DEFENSE-WIDE’’, as increased by 
subparagraph (A), $25,000,000 shall be avail-
able for the procurement of— 

(i) alternative fuel vehicles; 
(ii) hybrid vehicles; 
(iii) flex-fuel vehicles; and 
(iv) alternative fuel supply and related ve-

hicle fleet infrastructure. 
(2) ALTERNATIVE ENERGY GENERATION AND 

VEHICLE TECHNOLOGIES.— 
(A) ADDITIONAL AMOUNT FOR RESEARCH, DE-

VELOPMENT, TEST, AND EVALUATION, ARMY.— 
The amount appropriated by chapter 3 of 
title I of this Act under the heading ‘‘RE-
SEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION, ARMY’’ is hereby increased by 
$200,000,000. 

(B) ALTERNATIVE ENERGY GENERATION AND 
VEHICLE TECHNOLOGIES.—Of the amount ap-
propriated by chapter 3 of title I of this Act 
under the heading ‘‘RESEARCH, DEVELOP-
MENT, TEST, AND EVALUATION, ARMY’’ , as in-
creased by subparagraph (A), $200,000,000 
shall be available for activities to achieve 
the following: 

(i) The development and deployment of en-
ergy efficient, renewable, and clean alter-
native energy generation sources and vehicle 
technologies suitable for the missions and 
activities of the Department of Defense. 

(ii) The establishment of workforce train-
ing and education programs relating to the 
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development and deployment of such sources 
and technologies. 

(iii) The development of enhanced domes-
tic production of such sources and tech-
nologies, including activities in concert with 
the private sector. 

(3) NON-PETROLEUM AVIATION AND BUNKER 
FUELS AND SYSTEMS.— 

(A) ADDITIONAL AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, AIR 
FORCE.—The amount appropriated by chapter 
3 of title I of this Act under the heading ‘‘RE-
SEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION, AIR FORCE’’ is hereby increased by 
$50,000,000. 

(B) NON-PETROLEUM AVIATION AND BUNKER 
FUELS AND SYSTEMS.—Of the amount appro-
priated by chapter 3 of title I of this Act 
under the heading ‘‘RESEARCH, DEVELOP-
MENT, TEST, AND EVALUATION, AIR FORCE’’, as 
increased by subparagraph (A), $50,000,000 
shall be available for the development of 
non-petroleum aviation fuels and bunker 
fuels and systems that utilize renewable en-
ergy supplies and sources or reduce net 
greenhouse gas emissions. 

(4) IMPROVEMENT OF FUEL AND ENERGY SUP-
PLY SYSTEMS.— 

(A) ADDITIONAL AMOUNT FOR RESEARCH, DE-
VELOPMENT, TEST, AND EVALUATION, DEFENSE- 
WIDE.—The amount appropriated by chapter 
3 of title I of this Act under the heading ‘‘RE-
SEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION, DEFENSE-WIDE’’ is hereby increased by 
$10,000,000. 

(B) IMPROVEMENT OF FUEL AND ENERGY SUP-
PLY SYSTEMS.—Of the amount appropriated 
by chapter 3 of title I of this Act under the 
heading ‘‘RESEARCH, DEVELOPMENT, TEST, 
AND EVALUATION, DEFENSE-WIDE’’, as in-
creased by subparagraph (A), $10,000,000 shall 
be available for activities to improve the pe-
troleum, fossil fuel, and energy supply sys-
tems of the Department of Defense to 
achieve one or more of the following: 

(i) Increased security of such systems. 
(ii) Reduction in greenhouse gas emissions 

attributable to such systems. 
(iii) Reduction in the costs of energy for 

the Department of Defense. 
(5) ENERGY EFFICIENCY.— 
(A) ADDITIONAL AMOUNT FOR OPERATION AND 

MAINTENANCE, DEFENSE-WIDE.—The amount 
appropriated by chapter 3 of title I of this 
Act under the heading ‘‘OPERATION AND 
MAINTENANCE, DEFENSE-WIDE’’ is hereby in-
creased by $215,000,000. 

(B) ENERGY EFFICIENCY.—Of the amount ap-
propriated by chapter 3 of title I of this Act 
under the heading ‘‘OPERATION AND MAINTE-
NANCE, DEFENSE-WIDE’’, as increased by para-
graph (A), $215,000,000 shall be available for 
activities relating to energy efficiency, of 
which— 

(i) $200,000,000 shall be available for the 
procurement and installation of renewable 
and low-emission, clean energy distributed 
electricity generation systems at military 
installations and other facilities of the De-
partment of Defense; and 

(ii) $15,000,000 shall be available for energy 
efficiency and renewable energy projects at 
the Pentagon Reservation, and at other mili-
tary installations and facilities of the De-
partment of Defense. 

(b) DEPARTMENT OF ENERGY MATTERS.— 
(1) PROCUREMENT OF ALTERNATIVE FUEL, HY-

BRID, AND FLEX-FUEL VEHICLES.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘DEPARTMENTAL ADMINIS-
TRATION’’ under the heading ‘‘DEPARTMENT 
OF ENERGY’’ of title III of the Energy and 
Water Development Appropriations Act, 2006 
(Public Law 109–103), $25,000,000, to remain 
available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘DEPARTMENTAL ADMINISTRATION’’, as in-
creased by subparagraph (A), $25,000,000 shall 

be available for procurement of alternative 
fuel, hybrid, and flex-fuel vehicles and for re-
lated alternative fuel supply and related 
fleet infrastructure. 

(2) ADVANCED VEHICLE RESEARCH AND DE-
PLOYMENT PROGRAMS.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $150,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $150,000,000 
shall be available for advanced vehicle re-
search and deployment programs, including 
research and deployment related to accelera-
tion of hybrid vehicle technologies, fuel cell 
school and transit buses, biodiesel engines, 
procurement of fuel cells, and vehicle effi-
ciency. 

(3) CLEAN CITIES PROGRAM.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $350,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $350,000,000 
shall be available for the Clean Cities Pro-
gram established under sections 405, 409, and 
505 of the Energy Policy Act of 1992 (42 U.S.C. 
13231, 13235, 13256), including development of 
common and voluntary standards that will 
accelerate— 

(i) the market penetration of flex-fuel, al-
ternative fuel, hybrid and plug-in hybrid ve-
hicles, and related fueling infrastructure; 
and 

(ii) installation of E-85, biodiesel, and 
other alternative fuel stations and infra-
structure. 

(4) CLEAN COAL POWER INITIATIVE.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘CLEAN COAL TECH-
NOLOGY’’ under the heading ‘‘DEPARTMENT 
OF ENERGY’’ of title III of the Energy and 
Water Development Appropriations Act, 2006 
(Public Law 109–103), $175,000,000, to remain 
available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘CLEAN COAL TECHNOLOGY’’, as increased by 
subparagraph (A), $175,000,000 shall be avail-
able for the Clean Coal Power Initiative of 
the Department of Energy for large-scale— 

(i) geologic carbon dioxide sequestration 
demonstrations; 

(ii) sequestration-ready gasification dem-
onstrations; 

(iii) liquid fuels, substitute natural gas, 
and hydrogen projects related to sequestra-
tion-ready plants; and 

(iv) carbon dioxide combustion control 
demonstrations. 

(5) BIOMASS RESEARCH AND DEVELOPMENT.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $100,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $100,000,000 
shall be available for implementation of the 
Biomass Research and Development Act of 
2000 (Public Law 106–224; 7 U.S.C. 7624 note). 

(6) CELLULOSIC BIOMASS ETHANOL AND MU-
NICIPAL SOLID WASTE LOAN GUARANTEES.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-

MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $25,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $25,000,000 shall 
be available to make loan guarantees to pro-
mote cellulosic biomass ethanol and im-
proved treatment of municipal solid waste. 

(7) ELECTRICITY GRID RELIABILITY IMPROVE-
MENTS.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $50,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $50,000,000 shall 
be available for electricity grid reliability 
improvements. 

(8) GRANTS TO STATE ENERGY OFFICES 
THROUGH THE OFFICE OF ELECTRICITY DELIV-
ERY AND ENERGY RELIABILITY.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $250,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $250,000,000 
shall be available for grants to State energy 
offices through the Office of Electricity De-
livery and Energy Reliability, in coordina-
tion with the Directorate for Preparedness of 
the Department of Homeland Security, for 
nonpetroleum-dependent or very low-emis-
sion distributed energy projects at critical 
facilities to harden infrastructure, strength-
en first responders capabilities, and enhance 
emergency preparedness, including $30,000,000 
for State energy programs. 

(9) ENERGY EFFICIENCY PROGRAMS.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $300,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $300,000,000 
shall be available for energy efficiency pro-
grams, including research and development, 
energy conservation standards, State build-
ing code development incentives, appliance 
rebates, the public information initiative on 
energy efficiency, utility efficiency pilot 
projects, Energy Star, industrial programs, 
State energy programs, and low-income com-
munity pilot projects. 

(10) ULTRA-EFFICIENT AIRCRAFT ENGINE 
TECHNOLOGY RESEARCH AND DEVELOPMENT.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $50,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $50,000,000 shall 
be available for research and development on 
ultra-efficient aircraft engine technology. 

(11) RENEWABLE ENERGY RESOURCE RE-
SEARCH AND DEVELOPMENT.— 
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(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $150,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $150,000,000 
shall be available for research and develop-
ment on renewable energy resources, includ-
ing wind, biomass, solar, hydroelectric, and 
geothermal resources and renewable energy 
resource assessments, including development 
of potential integrated renewable energy 
projects. 

(12) WEATHERIZATION ASSISTANCE GRANTS.— 
(A) ADDITIONAL AMOUNT.—For an addi-

tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $225,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $250,000,000 
shall be available for grants under the 
Weatherization Assistance Program for Low- 
Income Persons established under part A of 
title IV of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6861 et seq.). 

(13) RENEWABLE ENERGY REBATES FOR RESI-
DENTIAL AND SMALL BUSINESS APPLICATIONS.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $125,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $125,000,000 
shall be available for renewable energy re-
bates for residential and small business ap-
plications. 

(14) RENEWABLE ENERGY PRODUCTION INCEN-
TIVES.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $50,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $50,000,000 shall 
be available for renewable energy production 
incentives. 

(15) RURAL AND REMOTE COMMUNITIES ELEC-
TRIFICATION GRANTS.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $50,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $50,000,000 shall 
be available to make rural and remote com-
munities electrification grants. 

(16) FEDERAL ENERGY MANAGEMENT PRO-
GRAMS.— 

(A) ADDITIONAL AMOUNT.—For an addi-
tional amount for ‘‘ENERGY SUPPLY AND CON-
SERVATION’’ under the heading ‘‘DEPART-
MENT OF ENERGY’’ of title III of the En-
ergy and Water Development Appropriations 
Act, 2006 (Public Law 109–103), $25,000,000, to 
remain available until expended. 

(B) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by subparagraph (A), $25,000,000 shall 

be available for Federal energy management 
measures carried out under part 3 of title V 
of the National Energy Conservation Policy 
Act (42 U.S.C. 8251 et seq.). 

(c) DEPARTMENT OF AGRICULTURE MAT-
TERS.— 

(1) BIOMASS RESEARCH AND DEVELOPMENT 
INITIATIVE.— 

(A) ADDITIONAL AMOUNT FOR AGRICULTURAL 
RESEARCH SERVICE.—The amount appro-
priated by chapter 1 of title II under the 
heading ‘‘AGRICULTURAL RESEARCH SERVICE’’ 
is hereby increased by $100,000,000. 

(B) IMPLEMENTATION OF THE BIOMASS RE-
SEARCH AND DEVELOPMENT INITIATIVE.—Of the 
amount appropriated by chapter 1 of title II 
under the heading ‘‘AGRICULTURAL RESEARCH 
SERVICE’’, as increased by subparagraph (A), 
$100,000,000 shall be available for implemen-
tation of the biomass research and develop-
ment initiative. 

(2) PRODUCTION INCENTIVES FOR CELLULOSIC 
BIOFUELS.— 

(A) ADDITIONAL AMOUNT FOR FARM SERVICE 
AGENCY—BIOENERGY PROGRAM.—The amount 
appropriated by chapter 1 of title II under 
the heading ‘‘FARM SERVICE AGENCY—BIO-
ENERGY PROGRAM’’ is hereby increased by 
$250,000,000. 

(B) IMPLEMENTATION OF THE BIOMASS RE-
SEARCH AND DEVELOPMENT INITIATIVE.—Of the 
amount appropriated by chapter 1 of title II 
under the heading ‘‘FARM SERVICE AGENCY— 
BIOENERGY PROGRAM’’, as increased by sub-
paragraph (A), $250,000,000 shall be available 
for production incentives for cellulosic 
biofuels. 

(d) ENVIRONMENTAL PROTECTION AGENCY.— 
(1) ADDITIONAL AMOUNT.—For an additional 

amount for ‘‘SCIENCE AND TECHNOLOGY’’ of 
title III of the Department of the Interior, 
Environment, and Related Agencies Appro-
priations Act, 2006 (Public Law 109–54; 119 
Stat. 499), $25,000,000, to remain available 
until expended. 

(2) USE.—Of the amount appropriated for 
‘‘SCIENCE AND TECHNOLOGY’’, as increased by 
paragraph (1), $25,000,000 shall be available 
for sugar cane ethanol research and develop-
ment. 

(e) GENERAL SERVICES ADMINISTRATION.— 
(1) ADDITIONAL AMOUNT.—For an additional 

amount for ‘‘OPERATING EXPENSES’’ under 
the heading ‘‘GENERAL SERVICES ADMIN-
ISTRATION’’ under title VI of the Transpor-
tation, Treasury, Housing and Urban Devel-
opment, the Judiciary, the District of Co-
lumbia, and Independent Agencies Appro-
priations Act, 2006 (Public Law 109–115; 119 
Stat. 2482), $25,000,000, to remain available 
until expended. 

(2) USE.—Of the amount appropriated for 
‘‘OPERATING EXPENSES’’ under paragraph (1), 
$25,000,000 shall be available for the procure-
ment of alternative fuel, hybrid, and flex- 
fuel vehicles, and for related alternative fuel 
supply and related fleet infrastructure. 

(f) EMERGENCY DESIGNATION.—The amounts 
provided under this section are designated as 
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for 
fiscal year 2006. 

SA 3722. Mr. CORNYN (for himself 
and Mr. KYL) proposed an amendment 
to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

On page 253, between lines 19 and 20, insert 
the following: 

TITLE VIII—IMMIGRATION INJUNCTION 
REFORM 

SEC. 8001. SHORT TITLE. 
This title may be cited as the ‘‘Fairness in 

Immigration Litigation Act of 2006’’. 

SEC. 8002. APPROPRIATE REMEDIES FOR IMMI-
GRATION LEGISLATION. 

(a) REQUIREMENTS FOR AN ORDER GRANTING 
PROSPECTIVE RELIEF AGAINST THE GOVERN-
MENT.— 

(1) IN GENERAL.—If a court determines that 
prospective relief should be ordered against 
the Government in any civil action per-
taining to the administration or enforce-
ment of the immigration laws of the United 
States, the court shall— 

(A) limit the relief to the minimum nec-
essary to correct the violation of law; 

(B) adopt the least intrusive means to cor-
rect the violation of law; 

(C) minimize, to the greatest extent prac-
ticable, the adverse impact on national secu-
rity, border security, immigration adminis-
tration and enforcement, and public safety, 
and 

(D) provide for the expiration of the relief 
on a specific date, which is not later than 
the earliest date necessary for the Govern-
ment to remedy the violation. 

(2) WRITTEN EXPLANATION.—The require-
ments described in paragraph (1) shall be dis-
cussed and explained in writing in the order 
granting prospective relief and must be suffi-
ciently detailed to allow review by another 
court. 

(3) EXPIRATION OF PRELIMINARY INJUNCTIVE 
RELIEF.—Preliminary injunctive relief shall 
automatically expire on the date that is 90 
days after the date on which such relief is 
entered, unless the court— 

(A) makes the findings required under 
paragraph (1) for the entry of permanent pro-
spective relief; and 

(B) makes the order final before expiration 
of such 90-day period. 

(4) REQUIREMENTS FOR ORDER DENYING MO-
TION.—This subsection shall apply to any 
order denying the Government’s motion to 
vacate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in 
any civil action pertaining to the adminis-
tration or enforcement of the immigration 
laws of the United States. 

(b) PROCEDURE FOR MOTION AFFECTING 
ORDER GRANTING PROSPECTIVE RELIEF 
AGAINST THE GOVERNMENT.— 

(1) IN GENERAL.—A court shall promptly 
rule on the Government’s motion to vacate, 
modify, dissolve or otherwise terminate an 
order granting prospective relief in any civil 
action pertaining to the administration or 
enforcement of the immigration laws of the 
United States. 

(2) AUTOMATIC STAYS.— 
(A) IN GENERAL.—The Government’s mo-

tion to vacate, modify, dissolve, or otherwise 
terminate an order granting prospective re-
lief made in any civil action pertaining to 
the administration or enforcement of the im-
migration laws of the United States shall 
automatically, and without further order of 
the court, stay the order granting prospec-
tive relief on the date that is 15 days after 
the date on which such motion is filed unless 
the court previously has granted or denied 
the Government’s motion. 

(B) DURATION OF AUTOMATIC STAY.—An 
automatic stay under subparagraph (A) shall 
continue until the court enters an order 
granting or denying the Government’s mo-
tion. 

(C) POSTPONEMENT.—The court, for good 
cause, may postpone an automatic stay 
under subparagraph (A) for not longer than 
15 days. 

(D) ORDERS BLOCKING AUTOMATIC STAYS.— 
Any order staying, suspending, delaying, or 
otherwise barring the effective date of the 
automatic stay described in subparagraph 
(A), other than an order to postpone the ef-
fective date of the automatic stay for not 
longer than 15 days under subparagraph (C), 
shall be— 
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(i) treated as an order refusing to vacate, 

modify, dissolve or otherwise terminate an 
injunction; and 

(ii) immediately appealable under section 
1292(a)(1) of title 28, United States Code. 

(c) SETTLEMENTS.— 
(1) CONSENT DECREES.—In any civil action 

pertaining to the administration or enforce-
ment of the immigration laws of the United 
States, the court may not enter, approve, or 
continue a consent decree that does not com-
ply with subsection (a). 

(2) PRIVATE SETTLEMENT AGREEMENTS.— 
Nothing in this section shall preclude parties 
from entering into a private settlement 
agreement that does not comply with sub-
section (a) if the terms of that agreement are 
not subject to court enforcement other than 
reinstatement of the civil proceedings that 
the agreement settled. 

(d) EXPEDITED PROCEEDINGS.—It shall be 
the duty of every court to advance on the 
docket and to expedite the disposition of any 
civil action or motion considered under this 
section. 

(e) DEFINITIONS.—In this section: 
(1) CONSENT DECREE.—The term ‘‘consent 

decree’’— 
(A) means any relief entered by the court 

that is based in whole or in part on the con-
sent or acquiescence of the parties; and 

(B) does not include private settlements. 
(2) GOOD CAUSE.—The term ‘‘good cause’’ 

does not include discovery or congestion of 
the court’s calendar. 

(3) GOVERNMENT.—The term ‘‘Government’’ 
means the United States, any Federal de-
partment or agency, or any Federal agent or 
official acting within the scope of official du-
ties. 

(4) PERMANENT RELIEF.—The term ‘‘perma-
nent relief’’ means relief issued in connec-
tion with a final decision of a court. 

(5) PRIVATE SETTLEMENT AGREEMENT.—The 
term ‘‘private settlement agreement’’ means 
an agreement entered into among the parties 
that is not subject to judicial enforcement 
other than the reinstatement of the civil ac-
tion that the agreement settled. 

(6) PROSPECTIVE RELIEF.—The term ‘‘pro-
spective relief’’ means temporary, prelimi-
nary, or permanent relief other than com-
pensatory monetary damages. 
SEC. 8003. EFFECTIVE DATE. 

(a) IN GENERAL.—This title shall apply 
with respect to all orders granting prospec-
tive relief in any civil action pertaining to 
the administration or enforcement of the im-
migration laws of the United States, whether 
such relief was ordered before, on, or after 
the date of the enactment of this Act. 

(b) PENDING MOTIONS.—Every motion to va-
cate, modify, dissolve or otherwise termi-
nate an order granting prospective relief in 
any such action, which motion is pending on 
the date of the enactment of this Act, shall 
be treated as if it had been filed on such date 
of enactment. 

(c) AUTOMATIC STAY FOR PENDING MO-
TIONS.— 

(1) IN GENERAL.—An automatic stay with 
respect to the prospective relief that is the 
subject of a motion described in subsection 
(b) shall take effect without further order of 
the court on the date which is 10 days after 
the date of the enactment of this Act if the 
motion— 

(A) was pending for 45 days as of the date 
of the enactment of this Act; and 

(B) is still pending on the date which is 10 
days after such date of enactment. 

(2) DURATION OF AUTOMATIC STAY.—An 
automatic stay that takes effect under para-
graph (1) shall continue until the court en-
ters an order granting or denying the Gov-
ernment’s motion under section 8002(b). 
There shall be no further postponement of 

the automatic stay with respect to any such 
pending motion under section 8002(b)(2). Any 
order, staying, suspending, delaying or oth-
erwise barring the effective date of this auto-
matic stay with respect to pending motions 
described in subsection (b) shall be an order 
blocking an automatic stay subject to imme-
diate appeal under section 8002(b)(2)(D). 

SA 3723. Mr. SCHUMER (for himself 
and Mr. REID) proposed an amendment 
to the bill H.R. 4939, making emer-
gency supplemental appropriations for 
the fiscal year ending September 30, 
2006, and for other purposes; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MEASURES TO ADDRESS PRICE 

GOUGING AND MARKET MANIPULA-
TION. 

(a) FEDERAL TRADE COMMISSION.— 
(1) ADDITIONAL AMOUNT.—For an additional 

amount for ‘‘FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES’’ under the heading 
‘‘RELATED AGENCIES’’ of title V of the 
Science, State, Justice, Commerce, and Re-
lated Agencies Appropriations Act, 2006 
(Public Law 109–108), $10,000,000. 

(2) USE.—Of the amount appropriated for 
‘‘FEDERAL TRADE COMMISSION SALARIES AND 
EXPENSES’’, as increased by paragraph (1), 
$10,000,000 shall be available to investigate 
and enforce price gouging complaints and 
other market manipulation activities by 
companies engaged in the wholesale and re-
tail sales of gasoline and petroleum dis-
tillates. 

(b) COMMODITY FUTURES TRADING COMMIS-
SION.— 

(1) ADDITIONAL AMOUNT.—For an additional 
amount for ‘‘COMMODITY FUTURES TRADING 
COMMISSION’’ under the heading ‘‘RELATED 
AGENCIES AND FOOD AND DRUG ADMIN-
ISTRATION’’ of title VI of the Agriculture, 
Rural Development, Food and Drug Adminis-
tration, and Related Agencies Appropria-
tions Act, 2006 (Public Law 109–97), 
$10,000,000. 

(2) USE.—Of the amount appropriated for 
‘‘COMMODITY FUTURES TRADING COMMISSION’’, 
as increased by paragraph (1), $10,000,000 
shall be available for activities— 

(A) to enhance investigation of energy de-
rivatives markets; 

(B) to ensure that speculation in those 
markets is appropriate and reasonable; and 

(C) for data systems and reporting pro-
grams that can uncover real-time market 
manipulation activities. 

(c) SECURITIES AND EXCHANGE COMMIS-
SION.— 

(1) ADDITIONAL AMOUNT.—For an additional 
amount for ‘‘SECURITIES AND EXCHANGE COM-
MISSION SALARIES AND EXPENSES ’’ under the 
heading ‘‘RELATED AGENCIES’’ of title V 
of the Science, State, Justice, Commerce, 
and Related Agencies Appropriations Act, 
2006 (Public Law 109–108), $5,000,000. 

(2) USE.—Of the amount appropriated for 
‘‘SECURITIES AND EXCHANGE COMMISSION SAL-
ARIES AND EXPENSES’’, as increased by para-
graph (1), $5,000,000 shall be available for re-
view and analysis of major integrated oil and 
gas company reports and filings for compli-
ance with disclosure, corporate governance, 
and related requirements. 

(d) ENERGY INFORMATION ADMINISTRA-
TION.— 

(1) ADDITIONAL AMOUNT.—For an additional 
amount for ‘‘ENERGY INFORMATION ADMINIS-
TRATION’’ under the heading ‘‘DEPARTMENT 
OF ENERGY’’ of title III of the Energy and 
Water Development Appropriations Act, 2006 
(Public Law 109–103), $10,000,000. 

(2) USE.—Of the amount appropriated for 
‘‘ENERGY INFORMATION ADMINISTRATION’’, as 
increased by paragraph (1), $10,000,000 shall 

be available for activities to ensure real- 
time and accurate gasoline and energy price 
and supply data collection. 

(e) ENERGY SUPPLY AND CONSERVATION.— 
(1) ADDITIONAL AMOUNT.—For an additional 

amount for ‘‘ENERGY SUPPLY AND CONSERVA-
TION’’ under the heading ‘‘DEPARTMENT OF 
ENERGY’’ of title III of the Energy and 
Water Development Appropriations Act, 2006 
(Public Law 109–103), $315,000,000. 

(2) USE.—Of the amount appropriated for 
‘‘ENERGY SUPPLY AND CONSERVATION’’, as in-
creased by paragraph (1), $315,000,000 shall be 
available to provide grants to State energy 
offices for— 

(A) the development and deployment of 
real-time information systems for energy 
price and supply data collection and publica-
tion; 

(B) programs and systems to help discover 
energy price gouging and market manipula-
tion; 

(C) critical energy infrastructure protec-
tion; 

(D) clean distributed energy projects that 
promote energy security; and 

(E) programs to encourage the adoption 
and implementation of energy conservation 
and efficiency technologies and standards. 

(f) GOVERNMENT ACCOUNTABILITY OFFICE.— 
(1) ADDITIONAL AMOUNT.—For an additional 

amount for ‘‘SALARIES AND EXPENSES’’ under 
the heading ‘‘GOVERNMENT ACCOUNT-
ABILITY OFFICE’’ of title I of the Legisla-
tive Branch Appropriations Act, 2006 (Public 
Law 109–55), $50,000. 

(2) USE.—Of the amount appropriated for 
‘‘SALARIES AND EXPENSES’’, as increased by 
paragraph (1), $50,000 shall be available to 
the Government Accountability for the prep-
aration of a report, to be submitted to the 
appropriate committees of Congress not 
later than 90 days after the date of enact-
ment of this Act, that includes— 

(A) a review of the mergers between Exxon 
and Mobil, Chevron and Texaco, and Conoco 
and Phillips, and other mergers of signifi-
cant or comparable scale in the oil industry 
that have occurred since 1990, including an 
assessment of the impact of the mergers on— 

(i) market concentration; 
(ii) the ability of the companies to exercise 

market power; 
(iii) wholesale prices of petroleum prod-

ucts; and 
(iv) the retail prices of petroleum products; 
(B) an assessment of the impact that viti-

ating the mergers reviewed under subpara-
graph (A) would have on each of the matters 
described in clauses (i) through (iv) of sub-
paragraph (A); 

(C) an assessment of the impact of prohib-
iting any 1 company from simultaneously 
owning assets in each of the oil industry sec-
tors of exploration, refining and distribution, 
and retail on each of the matters described 
in clauses (i) through (iv) of subparagraph 
(A); and 

(D) an assessment of— 
(i) the effectiveness of divestitures ordered 

by the Federal Trade Commission in pre-
venting market concentration as a result of 
oil industry mergers approved since 1995; and 

(ii) the effectiveness of the Federal Trade 
Commission in identifying and preventing— 

(I) market manipulation; 
(II) commodity withholding; 
(III) collusion; and 
(IV) other forms of market power abuse in 

the oil industry. 

(g) EMERGENCY DESIGNATION.—The 
amounts provided under this section are des-
ignated as an emergency requirement pursu-
ant to section 402 of H. Con. Res. 95 (109th 
Congress), the concurrent resolution on the 
budget for fiscal year 2006. 
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SA 3724. Mr. SCHUMER proposed an 

amendment to the bill H.R. 4939, mak-
ing emergency supplemental appropria-
tions for the fiscal year ending Sep-
tember 30, 2006, and for other purposes; 
as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MARITIME CONTAINER SECURITY. 

(a) MARITIME CONTAINER INSPECTIONS.— 
(1) IN GENERAL.—Beginning on the date on 

which regulations are issued under sub-
section (d), a maritime cargo container may 
not be shipped to the United States from any 
port participating in the Container Security 
Initiative (CSI) unless— 

(A) the container has passed through a ra-
diation detection device; 

(B) the container has been scanned using 
gamma-ray, x-ray, or another internal imag-
ing system; 

(C) the container has been tagged and 
catalogued using an on-container label, radio 
frequency identification, or global posi-
tioning system tracking device; and 

(D) the images created by the scans re-
quired under subparagraph (B) have been re-
viewed and approved by the Office of Con-
tainer Evaluation and Enforcement estab-
lished under subsection (b). 

(2) MODEL.— 
(A) IN GENERAL.—Except as provided under 

subparagraph (B), the Secretary of Homeland 
Security shall model the inspection system 
described in paragraph (1) after the Inte-
grated Container Inspection System estab-
lished at the Port of Hong Kong. 

(B) NEW TECHNOLOGY.—The Secretary is 
not required to use the same companies or 
specific technologies installed at the Port of 
Hong Kong if a more advanced technology is 
available. 

(b) CONTAINER EVALUATION AND ENFORCE-
MENT UNIT.— 

(1) ESTABLISHMENT.—There is established, 
within Bureau of Customs and Border Pro-
tection of the Department of Homeland Se-
curity, the Office of Container Evaluation 
and Enforcement, which shall receive and 
process images of maritime cargo containers 
received from CSI ports. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are appropriated, out of any money in 
the Treasury not otherwise appropriated, for 
the fiscal year ending September 30, 2006, 
$5,000,000, to remain available until ex-
pended, to hire and train customs inspectors 
to carry out the responsibilities described in 
paragraph (1). The amount provided under 
this heading is designated as an emergency 
requirement pursuant to section 402 of H. 
Con. Res. 95 (109th Congress), the concurrent 
resolution on the budget for fiscal year 2006. 

(c) PORT SECURITY SUMMIT.—Not later than 
90 days after the date of the enactment of 
this Act, the Secretary of Homeland Secu-
rity shall convene a port security summit 
with representatives from the major inter-
national shipping companies to address— 

(1) gaps in port security; and 
(2) the means to implement the provisions 

of this section. 
(d) RULEMAKING.— 
(1) DRAFT REGULATIONS.—Not later than 180 

days after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall submit, to the Committee on Com-
merce, Science, and Transportation of the 
Senate and the Committee on Homeland Se-
curity of the House of Representatives, draft 
regulations to carry out subsection (a) and a 
detailed plan to implement such regulations. 

(2) FINAL REGULATIONS.—Not later than 3 
years after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall issue final regulations to carry out sub-
section (a). 

SA 3725. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 141, between lines 5 and 6, insert 
the following: 

EMERGENCY DISASTER ASSISTANCE 
(a) The Secretary of Commerce shall make 

a direct payment to the Pacific States Ma-
rine Fisheries Commission for distribution 
to mitigate the economic losses caused by 
Federal fisheries restrictions put in place to 
meet the needs of Klamath River Fall Chi-
nook Salmon. The money provided to the Pa-
cific States Marine Fisheries Commission 
shall be distributed to— 

(1) persons or entities, including federally 
recognized Indian tribes, which have experi-
enced significant economic hardship as a re-
sult of Federal fisheries closures or fishing 
restrictions; 

(2) small businesses including fishermen, 
fish processors, and related businesses serv-
ing the fishing industry including, but not 
limited to, cold storage facilities, ice houses, 
docks, and other related shore-side fishery 
support facilities and infrastructure; and 

(3) State and local governments adversely 
affected by reductions in fish landing fees 
and other fishing-related revenue. 

(b) Payments authorized by this section 
may be used only in areas declared by the 
Governor of a State to be in a state of emer-
gency due to Klamath River basin conditions 
and limitations on ocean commercial and 
sport salmon fishing. 

(c) Such payments may be made for the 
purposes described in section 312(a)(2) of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a(a)(2)). 

(d) Not more than 4 percent of such pay-
ments provided to the Pacific States Marine 
Fisheries Commission for disaster relief dis-
tributions may be used for administrative 
expenses, and none of such payments may be 
used for lobbying activities or representa-
tional expenses. Any funds not distributed 
by the end of fiscal year 2008 shall be re-
turned to the Treasury. 

(e) The Secretary of Commerce shall re-
quire the Pacific States Marine Fisheries 
Commission to, not later than 6 months 
after receiving a payment authorized by this 
section, and every 6 months thereafter, sub-
mit to the Secretary of Commerce and the 
Committee on Appropriations of the House 
of Representatives and the Senate a report 
listing the persons and entities to whom the 
payment was distributed and the rationale 
for such distributions. 

SA 3726. Mr. SMITH (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 141, between lines 5 and 6, insert 
the following: 

EMERGENCY DISASTER ASSISTANCE 
(a) The Secretary of Commerce shall make 

a direct payment to the Pacific States Ma-
rine Fisheries Commission for distribution 
to mitigate the economic losses caused by 
Federal fisheries restrictions put in place to 
meet the needs of Klamath River Fall Chi-
nook Salmon. The money provided to the Pa-
cific States Marine Fisheries Commission 
shall be distributed to— 

(1) persons or entities, including federally 
recognized Indian tribes, which have experi-
enced significant economic hardship as a re-
sult of Federal fisheries closures or fishing 
restrictions; 

(2) small businesses including fishermen, 
fish processors, and related businesses serv-
ing the fishing industry including, but not 
limited to, cold storage facilities, ice houses, 
docks, and other related shoreside fishery 
support facilities and infrastructure; and 

(3) State and local governments adversely 
affected by reductions in fish landing fees 
and other fishing-related revenue. 

(b) Payments authorized by this section 
may be used only in areas declared by the 
Governor of a State to be in a state of emer-
gency due to Klamath River basin conditions 
and limitations on ocean commercial and 
sport salmon fishing. 

(c) Such payments may be made for the 
purposes described in section 312(a)(2) of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a(a)(2)). 

(d) Not more than 4 percent of such pay-
ments provided to the Pacific States Marine 
Fisheries Commission for disaster relief dis-
tributions may be used for administrative 
expenses, and none of such payments may be 
used for lobbying activities or representa-
tional expenses. Any funds not distributed 
by the end of fiscal year 2008 shall be re-
turned to the Treasury. 

(e) The Secretary of Commerce shall re-
quire the Pacific States Marine Fisheries 
Commission to, not later than 6 months 
after receiving a payment authorized by this 
section, and every 6 months thereafter, sub-
mit to the Secretary of Commerce and the 
Committee on Appropriations of the House 
of Representatives and the Senate a report 
listing the persons and entities to whom the 
payment was distributed and the rationale 
for such distributions. 

(f) For the purposes of the Internal Rev-
enue Code of 1986— 

(1) gross income shall not include any 
amount received as a payment or distribu-
tion under subsection (a); and 

(2) rules similar to the rules of subsections 
(g)(3) and (h) of section 139 of such Code shall 
apply with respect to any amount excluded 
under subparagraph (1). 

(g) There is appropriated to the Secretary 
of Commerce $81,000,000 to make payments 
under this section for fisheries disaster as-
sistance. The amount provided under this 
subsection is designated as an emergency re-
quirement pursuant to section 402 of H. Con. 
Res. 95 (109th Congress), the concurrent reso-
lution on the budget for fiscal year 2006. 

SA 3727. Mr. DODD (for himself and 
Mr. LOTT) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 4939, making emergency sup-
plemental appropriations for the fiscal 
year ending September 30, 2006, and for 
other purposes; which was ordered to 
lie on the table; as follows: 

On page 203, strike line 8 and insert the fol-
lowing: 

INDEPENDENT AGENCIES 
ELECTION ASSISTANCE COMMISSION 

ELECTION ASSISTANCE 
For purposes of making discretionary pay-

ments to States affected by Hurricane 
Katrina and other hurricanes during the 2005 
season to restore and replace supplies, mate-
rials, records, equipment, and technology 
used in the administration of Federal elec-
tions and to ensure the full participation of 
individuals displaced by such hurricanes, 
$30,000,000: Provided, That any such funds 
shall be used in a manner that is consistent 
with title III of the Help America Vote Act 
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of 2002: Provided further, That the amount 
provided under this heading is designated as 
an emergency requirement pursuant to sec-
tion 402 of H. Con. Res. 95 (109th Congress), 
the concurrent resolution on the budget for 
fiscal year 2006. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON ARMED SERVICES 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Armed Services be author-
ized to meet during the session of the 
Senate on Thursday, April 27, 2006, at 
10 a.m., in closed session, to receive an 
operations and intelligence briefing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. COCHRAN. Mr. President, I ask 

unanimous consent that the Com-
mittee on the Judiciary be authorized 
to meet to conduct a markup on Thurs-
day, April 27, 2006 at 9:30 a.m. in Senate 
Dirksen Office Building Room 226. 

Agenda 

I. Nominations: Norman Randy 
Smith, to be U.S. Circuit Judge for the 
Ninth Circuit; Brett Kavanaugh, to be 
U.S. Circuit Judge for the DC Circuit; 
Michael Ryan Barrett, to be United 
States District Judge for the Southern 
District of Ohio; Brian M. Cogan, to be 
United States District Judge for the 
Eastern District of New York; Thomas 
M. Golden, to be United States District 
Judge for the Eastern District of Penn-
sylvania; Timothy Anthony Junker, to 
be United States Marshal for the 
Northern District of Iowa; Patrick 
Smith, to be United States Marshal for 
the Western District of North Carolina. 

II. Bills: S. 2257, Oil and Gas Industry 
Antitrust Act of 2006, Specter, Kohl, 
DeWine, Leahy, Feinstein, Durbin; S. 
2453, National Security Surveillance 
Act of 2006, Specter; S. 2455, Terrorist 
Surveillance Act of 2006, DeWine, Gra-
ham; S. 2468, A bill to provide standing 
for civil actions for declaratory and in-
junctive relief to persons who refrain 
from electronic communications 
through fear of being subject to 
warrantless electronic surveillance for 
foreign intelligence purposes, and for 
other purposes, Schumer; S. 2292, A bill 
to provide relief for the Federal judici-
ary from excessive rent charges, Spec-
ter, Leahy, Cornyn, Feinstein, Biden; 
S. 489, Federal Consent Decree Fairness 
Act, Alexander, Kyl, Cornyn, Graham, 
Hatch. 

III. Matters: S.J. Res. 1, Marriage 
Protection Amendment, Allard, Ses-
sions, Kyl, Hatch, Cornyn, Coburn, 
Brownback, DeWine. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Senate 
Committee on the Judiciary be author-
ized to meet to conduct a hearing on 
‘‘Renewing the Temporary Provisions 
of the Voting Rights Act: An Introduc-

tion to the Evidence’’ on Thursday, 
April 27, 2006, at 2:30 p.m. in Room 226 
of the Dirksen Senate Office Building. 

Witness List 

Panel I: The Honorable F. James 
Sensenbrenner, Jr., United States 
House of Representatives, R–5th Dis-
trict-WI, Chairman, House Committee 
on the Judiciary; The Honorable John 
Conyers, Jr., United States House of 
Representatives, D–14th District-MI, 
Ranking Member, House Committee on 
the Judiciary. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS’ AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Veterans’ Affairs be author-
ized to meet during the session of the 
Senate on Thursday, April 27, 2006, to 
markup the nomination of Daniel L. 
Cooper to be Under Secretary for Bene-
fits of the Department of Veterans Af-
fairs; and to hold a hearing titled ‘‘VA 
Research: Investing Today to Guide 
Tomorrow’s Treatment.’’ The meeting 
will take place in room 418 of the Rus-
sell Senate Office Building at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on April 27, 2006 at 2:30 p.m. to 
hold a closed business meeting, 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON DISASTER PREVENTION AND 

PREDICTION 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Disaster Prevention and 
Prediction be authorized to meet on 
Thursday, April 27, 2006, at 10 a.m., on 
Drought. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON THE WESTERN HEMISPHERE, 

PEACE CORPS, AND NARCOTICS AFFAIRS 

Mr. COCHRAN. Mr. President, I ask 
unanimous consent that the Sub-
committee on Western Hemisphere, 
Peace Corps, and Narcotics Affairs be 
authorized to meet during the session 
of the Senate on Thursday, April 27, 
2006, at 2:30 p.m. to hold a hearing on 
Implementing the Western Hemisphere 
Travel Initiative. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 

Mr. THUNE. Mr. President, I ask 
unanimous consent that Kevin Howard, 
a defense fellow in my office, be grant-
ed the privilege of the floor for the re-
mainder of the year. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. REED. Mr. President, I ask unan-
imous consent that a fellow in my of-
fice, Jason Schneider, be granted the 

privilege of the floor for the duration 
of my remarks. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. CHAMBLISS. I ask that a mem-
ber of my staff, Mr. Justin Golshir, be 
granted the privileges of the floor dur-
ing the consideration of this amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAMBLISS. Mr. President, I 
yield the floor. 

f 

EXECUTIVE SESSION 

f 

EXECUTIVE CALENDAR 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con-
sider the following nominations on to-
day’s Executive Calendar: Calendar 
Nos. 605 through 612, and all nomina-
tions on the Secretary’s desk. I further 
ask unanimous consent that the nomi-
nations be confirmed, en bloc, the mo-
tions to reconsider be laid upon the 
table, the President be immediately 
notified of the Senate’s action, and the 
Senate then return to legislative ses-
sion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con-
firmed en bloc are as follows: 

IN THE AIR FORCE 

The following named officer for appoint-
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be major general 

Brig. Gen. Thomas J. Loftus, 0000 

The following named officers for appoint-
ment in the United States Air Force to the 
grade indicated under title 10, U.S.C., section 
624: 

To be major general 

Brigadier General Chris T. Anzalone, 0000 
Brigadier General Kurt A. Cichowski, 0000 
Brigadier General Thomas F. Deppe, 0000 
Brigadier General Paul A. Dettmer, 0000 
Brigadier General William L. Holland, 0000 
Brigadier General Ronald R. Ladnier, 0000 
Brigadier General Erwin F. Lessel, III, 0000 
Brigadier General John W. Maluda, 0000 
Brigadier General Mark T. Matthews, 0000 
Brigadier General Gary T. McCoy, 0000 
Brigadier General Stephen J. Miller, 0000 
Brigadier General Thomas J. Owen, 0000 
Brigadier General Richard E. Perraut, Jr., 

0000 
Brigadier General Polly A. Peyer, 0000 
Brigadier General Douglas L. Raaberg, 0000 
Brigadier General Jeffrey A. Remington, 0000 
Brigadier General Robertus C.N. Remkes, 

0000 
Brigadier General Frederick F. Roggero, 0000 
Brigadier General Marshall K. Sabol, 0000 
Brigadier General Paul J. Selva, 0000 
Brigadier General Richard E. Webber, 0000 
Brigadier General Thomas B. Wright, 0000 
Brigadier General Mark R. Zamzow, 0000 

The following Air National Guard of the 
United States officer for appointment in the 
Reserve of the Air Force to the grade indi-
cated under title 10, U.S.C., section 12203: 

To be brigadier general 

Col. Steven Westgate, 0000 
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